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 Section 1 – Structure and Function of the Juvenile Justice System (Source: West 
Virginia Juvenile Law & Procedure). 
 

The following is an overview of West Virginia Juvenile Law and Procedure.  This 
overview is intended to provide a framework for understanding West Virginia’s Juvenile Justice 
System.  It is not intended to detail exhaustively every nuance of law and procedure.  For 
further clarification and understanding refer to the specific code citation for the actual code 
language.   

 
 Juvenile proceedings are governed principally by West Virginia (WV) Code, Chapter 49, 
Article 5 and 5A.  The Juvenile Offender Rehabilitation Act, contained in WV Code, Chapter 49, 
Article 5B, regarding juvenile status and delinquency offenses, provides for certain services for 
alleged and adjudicated juvenile offenders, before and after court intervention. 
 
 
Juvenile Court Jurisdiction & Judicial Officers 
 Jurisdiction for most proceedings involving juveniles lies with circuit court.  However, 
there are various exceptions and for some matters, officials other than circuit judges act as 
judicial officers of the circuit court. 
 
 Municipal courts have concurrent jurisdiction with the circuit court for violation by a 
juvenile of any act prohibited by §60-6-9, but may not impose a sentence of incarceration [§49-
5-2(d)].  For certain offenses, magistrate courts have concurrent jurisdiction to conduct 
proceedings involving a juvenile the same as for an adult [§49-5-2(c)].  A magistrate may also 
acquire jurisdiction over a juvenile on any misdemeanor charge if a juvenile age 14 or older 
demands the circuit court to order transfer to adult criminal jurisdiction [§49-5-10(c)].  Further, 
any magistrate may order a juvenile to be taken into custody [§49-5-8(a)]; and any magistrate 
is authorized to conduct a juvenile detention hearing when a judge or juvenile referee is not 
available [§49-5-8(c)(4)].  In these instances, a magistrate is acting as a judicial officer of the 
circuit court. 
 
 Circuit judges are authorized to appoint a full-time or part-time juvenile referee for each 
county [§49-5A-1].  Three counties have referees:  Cabell, Kanawha, and Wayne.  In the other 
52 counties, circuit judges have appointed a magistrate as referee.  A juvenile referee has the 
authority to hold juvenile detention hearings and to perform “such other duties as are assigned” 
by circuit court [§49-5A-1] and to conduct preliminary hearings [§49-5A-9(a)]. 
 

Juvenile jurisdiction is initiated, strictly speaking, by the filing of a juvenile petition (as 
provided by §49-5-7) alleging a status offense or delinquency or by certification (as provided by 
§49-5-2(b) or transfer (as provided by §49-5-2(e)) to circuit court juvenile jurisdiction from the 
adult criminal jurisdiction of any court. Juvenile jurisdiction extends to juveniles accused of 
delinquency or a status offense. 
 
 
Juvenile Records 
 With certain exceptions, all records and information concerning a child or juvenile which 
are maintained by the Division of Juvenile Services, the Department of Health and Human 
Resources, a child agency or facility, court or law-enforcement agency shall be kept confidential 
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and shall not be released or disclosed to anyone, including any federal or state agency [§49-7-
1].  Records of juvenile proceedings are not public records and shall not be disclosed to anyone 
unless disclosure is otherwise authorized by code [§49-5-17]. 

One year after the juvenile’s eighteenth birthday, or one year after personal or juvenile 
jurisdiction has terminated, whichever is later, the records of a juvenile proceeding must be 
returned to the circuit court in which the case was pending, be kept in a separate confidential 
file, and sealed by operation of law [§49-5-18]. 
 
 
Protection of Rights 

Juveniles involved in status-offense or delinquency proceedings have an array of rights 
protected by statute, by Constitution, or by both. Further, the WV Code requires that a juvenile 
be informed expressly and specifically of certain rights in three particular situations. (1) At a 
detention hearing, the judicial officer must inform the juvenile that the juvenile has the right to 
remain silent and the right to counsel, that the juvenile may be interrogated only in the 
presence of a parent or counsel, and that any statement by the juvenile may be used against 
him or her [§49-5-8a(a)]. (2) At a preliminary hearing, if a juvenile does not have counsel, the 
judge or referee must inform the juvenile of the right to be represented by counsel and to have 
counsel appointed, and of the right to demand trial by jury [§49-5-9(a)(1) and (5)].  (3) Upon 
coming into the custody of a sheriff or a detention facility director, a juvenile must be provided 
a written statement explaining the right to a prompt detention hearing, the right to counsel, 
and the right against self-incrimination [§49-5-8(d)]. In addition, a juvenile in custody or 
detention has numerous specific rights along with the right to a copy of such rights upon 
admission to a juvenile facility [§49-5-16a]. 
 
 
Facilities and Placement Limitations 

The WV Code defines three kinds of facilities in which juveniles involved in juvenile 
proceedings may be detained or to which they may be committed: 

 
• A secure facility is “any public or private residential facility which includes construction 

fixtures designed to physically restrict the movements and activities of juveniles or other 
individuals held in lawful custody in such facility” [§49-1-4(12)]. The Division of Juvenile 
Services (DJS) within the Department of Military Affairs and Public Safety has authority 
over the public in-state secure detention and correctional facilities [§49-1-1(c), §49-2-
16, §49-5E-2]. Only juveniles charged or adjudicated in delinquency proceedings may be 
placed in secure facilities [see §49-5-8a(a)(3), §49-5-11a(b)(2)]. 

• A staff-secure facility is “any public or private residential facility characterized by staff 
restrictions of the movements and activities of individuals held in lawful custody in such 
facility and which limits its residents’ access to the surrounding community, but is not 
characterized by construction fixtures designed to physically restrict the movements and 
activities of residents” [§49-1-4(13)]. The Department of Health and Human Resources 
(DHHR) has responsibility for oversight (principally by way of licensing) of these in-state 
juvenile facilities. Juveniles charged or adjudicated in delinquency, as well as in status-
offense proceedings, may be placed in nonsecure or staff-secure facilities. 

• A nonsecure facility is “any public or private residential facility not characterized by 
construction fixtures designed to physically restrict the movements and activities of 
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individuals held in lawful custody in such facility and which provides its residents access 
to the surrounding community with supervision” [§49-1-4(9)]. 

 
Juvenile Proceedings: Status Offense And Delinquency 
 Before formal filing of a juvenile petition, an alleged status offender or delinquent may 
be referred to a DHHR worker or to a probation officer for diversion to informal resolution of the 
matter in lieu of formal proceedings [§49-5-2(a)].  There are a variety of possibilities for 
informal resolutions, before or after the filing of a formal petition, which include, but are not 
limited to: noncustodial counseling, informal probation, and teen court. 
 

Any person with knowledge of or information about facts constituting an act of juvenile 
delinquency or a status offense may file a petition alleging that a juvenile has committed a 
delinquency or a status offense.  A petition has to be filed with the circuit court in the county 
where the delinquency or status offense allegedly occurred.  After a petition has been filed, the 
court must set a time and place within two weeks for a preliminary hearing and should appoint 
counsel. 

 
Like adults, juveniles may be taken into custody with or without advance authorization 

by a judicial officer. If formal proceedings have been initiated by petition, a circuit judge, a 
juvenile referee, or a magistrate may order a juvenile to be taken into custody upon a showing 
of probable cause.  When a juvenile has been taken into custody, the law enforcement officer 
shall immediately contact the juvenile’s parent, guardian, or custodian.  If the juvenile taken 
into custody is an alleged status offender, the law enforcement officer must also notify DHHR.  
An alleged status offender may be detained, but only in a non-secure or staff-secure facility and 
only if release would threaten serious bodily harm or no adult can be found to take custody. If a 
juvenile taken into custody by a law enforcement officer is not released to a parent, guardian, 
custodian, or other responsible adult, the juvenile must be taken without unnecessary delay 
before a judge, juvenile referee, or magistrate for a detention hearing, but the delay may never 
be beyond the next day [§49-5-8(c)(4)].  If a juvenile is kept in custody, the sheriff or detention 
center director is mandated to provide the juvenile a written statement explaining the juvenile’s 
right to a prompt detention hearing, right to counsel, and privilege against self-incrimination. 
The juvenile must be released by the end of the next day unless a detention hearing has been 
held and an order of detention has resulted [§49-5-8(d)]. 

 
A detention hearing may be conducted by a circuit judge, a juvenile referee, or, if 

neither is available, a magistrate [§49-5-8(c)(4), §49-5A-1, §49-5-8a(a)].  The sole mandatory 
issue at a detention hearing is whether the juvenile should be detained pending further court 
proceedings. Unless the health, safety, and welfare of the juvenile are endangered, the judicial 
officer must release the juvenile on recognizance to the juvenile’s parent, custodian, or 
appropriate agency [§49-5-8a(a), §49-5A-2]. Bail may be required, but may be denied only in 
cases where bail could be denied for an adult [§49-5-2(g), §49-5-8a(a)].  At the conclusion of a 
detention hearing, the judicial officer is required to prepare an order setting forth findings of 
fact and conclusions of law, and to provide a copy to the juvenile, the parent, and the attorney 
[§49-5A-3]. A circuit judge may review and modify or vacate any detention order as the judge 
“deems just and proper” [§49-5A-4]. 

 
Once a petition has been formally filed alleging a status or delinquency offense, a 

preliminary hearing, unless waived, is required for all charges; a juvenile may waive a 
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preliminary hearing only upon advice of counsel [§49-5-9(a)].  At the preliminary hearing or 
before an adjudicatory hearing, a juvenile may request an improvement period. If the court is 
satisfied that an improvement period would benefit the juvenile, the court may delay the 
adjudicatory hearing and grant a noncustodial improvement period of up to one year, with 
terms and conditions that are designed to rehabilitate the juvenile [§49-5-9(b)].  For a juvenile 
alleged to be delinquent or a status offender referred after being granted an improvement 
period, DHHR is required to provide an individualized program of rehabilitation [§49-5B-4(b)].  
If an improvement period is successfully completed, the court shall dismiss the case. If not, the 
court shall proceed to an adjudicatory hearing. A motion for an improvement period may not be 
construed as an admission by the juvenile or used as evidence against the juvenile in later 
proceedings [§49-5-9(b)]. 
 
 
Juvenile Proceedings: Status Offense Only 

A judge must begin an adjudicatory hearing by allowing the juvenile to admit or deny 
the allegations in the petition. If the juvenile admits the allegations and the judge makes certain 
findings that the juvenile’s rights are protected and the facts support the juvenile’s being a 
status offender, the judge considers the admission to be proof of the allegations. If the juvenile 
denies the allegations, the judge or a jury hears evidence [§49-5-11(a) and (b)].  A juvenile, 
the juvenile’s counsel or the juvenile’s parent or guardian, may demand a trial by jury to try any 
question of fact. A judge may also order a trial by jury by his or her own motion [§49-5-6]. 

 
When, upon trial, the judge or jury finds that the allegations in the petition are not 

sustained by clear and convincing proof, the judge is required to dismiss the petition and, if the 
juvenile is in custody, release him or her [§49-5-11(e)]. 

 
When the allegations in the petition are admitted or, upon trial, the judge or a jury finds 

them sustained by clear and convincing proof, the judge is required to refer the juvenile to 
DHHR for services and to order DHHR to report the juvenile’s progress to the court at least 
every 90 days or until the judge (on motion by DHHR or a party or on the judge’s own motion) 
orders further disposition or dismisses the case from the court’s docket [§49-5-11(d)].  When a 
juvenile adjudicated to be a status offender is referred to DHHR under §49-5-11(d), a multi-
disciplinary treatment team must be convened.  The MDT is mandated to assess, plan, and 
implement an individually tailored service plan for the juvenile and his or her family [§49-5D-
3(a)(2)]. The judge must conduct at least every three months a judicial review, attended by the 
MDT and a juvenile probation officer, as long as the child remains in the legal and physical 
custody of the state [§49-5-21].  In providing services appropriate to the needs of a status 
offender and his or her family, DHHR must not only consider the MDT recommendations but 
must maintain consistency with the provisions of the Juvenile Offender Rehabilitation Act, WV 
Code, Chapter 49, Article 5B [§49-5-11a(a)]. 

 
A status offender may appeal to the WV Supreme Court any dispositional order other 

than the mandatory 49-5-11(d) order referring the juvenile to DHHR [§49-5-11a(d)]. 
 
 
Juvenile Proceedings: Delinquency Only  

Not all juveniles charged with acts that would be criminal if committed by an adult are 
dealt with under juvenile jurisdiction. The WV Code has provisions requiring or allowing transfer 
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from juvenile to adult criminal jurisdiction in certain circumstances.  If the court transfers a case 
to adult criminal jurisdiction, in the transfer order the court must articulate findings of fact and 
conclusions of law on which the decision is based [§49-5-10(i)].  When a juvenile is convicted 
as an adult after transfer, the court may make disposition pursuant to the juvenile delinquency 
provisions of the WV Code instead of sentencing the juvenile as an adult [§49-5-13(e), §49-5-
13b(c)]. Even upon being sentenced as an adult after transfer, the person convicted may not be 
incarcerated in any adult facility until reaching age 18, and then only after review of 
circumstances by the sentencing court [§49-5-16]. 

 
A judge must begin an adjudicatory hearing by allowing the juvenile to admit or deny 

the allegations in the petition.  If the juvenile admits the allegations and the judge makes 
certain findings that the juvenile’s rights are protected and the facts support the juvenile’s being 
a delinquent, the judge considers the admission to be proof of the allegations. If the juvenile 
denies the allegations, the judge or a jury hears evidence [§49-5-11(a) and (b)]. A juvenile, the 
juvenile’s counsel or the juvenile’s parent or guardian, may demand a trial by jury to try any 
question of fact. A judge may also order a trial by jury by his or her own motion [§49-5-6].  
When, upon trial, the judge or jury finds that the allegations in the petition are not sustained by 
proof beyond a reasonable doubt, the judge is required to dismiss the petition and, if the 
juvenile is in custody, release him or her [§49-5-11(c)].  When the allegations in the petition 
are admitted or, upon trial, the judge or jury finds them sustained by proof beyond a 
reasonable doubt, the court must schedule a dispositional hearing [§49-5-11(e)].  In deciding 
disposition, the court is not limited to the relief sought in the petition, but must consider the 
best interests of the juvenile and the welfare of the public in selecting from several alternative 
dispositions.  

 
Any dispositional order may be appealed to the WV Supreme Court, and the juvenile or 

counsel is entitled to a transcript of proceedings for use in appeal [§49-5-13(c) and (d)]. 
At least 45 days before discharging a juvenile from a DJS correctional facility or from a mental 
health facility, the facility director is required to send a copy of a proposed aftercare plan to: 
the committing circuit court; the juvenile’s parent, guardian, or custodian; the juvenile’s 
attorney; the juvenile’s probation officer or community mental health center professional; the 
prosecutor; and the principal of the school the juvenile will attend. The aftercare plan shall 
contain a detailed description of the education, counseling, and treatment the juvenile received 
at the facility and a proposed plan for education, counseling, and treatment after the juvenile’s 
discharge from the facility. The plan must also describe any problems the juvenile has and 
propose a way of addressing those problems after discharge [§49-5-20(a) and (b)]. 

 
 
Formula Grant Program 

The goal of the Formula Grant Title II program in WV is to prevent and reduce juvenile 
delinquency and to improve the juvenile justice system in WV.  Projects funded by this program 
seek to: 

 
• Prevent juvenile involvement in delinquent activities. 
• Assist in eliminating risk factors contributing to juvenile crime. 
• Develop cooperative efforts for services development and delivery. 
• Train juvenile justice professionals, legislator, policy makers and the public. 
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• Maintain compliance with the mandates for the Juvenile Justice and Delinquency 
Prevention Act (JJDP). 

• Develop a training protocol for uniform handling of juveniles. 
• Reduce the number of status offenders in the juvenile justice system. 

 
The State Advisory Group (SAG) held a retreat in the fall of 2008 to look at current 

statistical data, trends, gaps in the system, etc., in order to formulate a three-year plan.  Once 
these areas had been covered, priorities for funding areas were established.  In addition to 
planning and administration and SAG funds, the following areas were identified as priority to 
receive funding over the next three years: 

 
• Alternative to Detention 
• Delinquency Prevention 
• Child abuse and neglect 
• Diversion 
• Gender-Specific Services 
• Juvenile Justice System Improvement 
• Restitution/Community Service 
• School Programs 
• Early Intervention  

 
During the February 2009 SAG meeting, discussion took place as to funding levels for 

the coming years.  With the release of the FY 2009 Formula Grant application kit, the SAG 
learned West Virginia was eligible to receive $600,000.  Currently, eighteen Title II project are 
funded.  Many are in their last year of eligibility.  Some will, if funded again, be starting their 
final year of eligibility.  With $600,000 to award it was discovered there would be enough 
money to not only fund existing subgrantees but additional moneys to fund new programs.  
Therefore, with Fiscal Year 2009 Formula Grant funds, the State Advisory Group has chosen six 
Grant Program areas to concentrate funding in.  These six are: 

 
1. Delinquency Prevention – Problem: Many youth in WV are at-risk for becoming 

delinquent for a variety of reasons including: the lack of appropriate role models, the 
rise in family violence, the increase in child physical and sexual abuse and neglect 
cases, the high number of school dropouts and the increase in school violence.  In 
confronting the problems faced by this at-risk population, it is apparent that specific 
types of programs are needed to decrease delinquent behavior. 

 
2. School Programs – Problem: Incidents of school shootings such as those that 

occurred in Kentucky, Oregon, Pennsylvania, Mississippi, Arkansas, and Colorado 
have focused local, state, and national attention on school violence.  These tragic 
events have received massive amounts of national media attention and raised a 
number of questions about the safety of students and faculty in the public school 
system.  According to the West Virginia Youth Risk Behavior Survey administered by 
the Department of Education Office of Healthy Schools in 1999 and again in 2001, 
students reporting they have been involved in a physical altercation on school 
property appears to have decreased during this time; however, the number of 
students reporting they were threatened or injured with a weapon on school 
property has risen.  Student perception of their personal safety at school is perhaps 
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the most defining indicator of a school safety problem.  In 2001, a larger proportion 
of students than in 1999 reported missing school for fear of their personal safety.  
Trends demonstrated through West Virginia students’ own reporting of their 
experiences and perceptions demonstrate the need for programs that foster an 
environment conducive to learning through prevention, mentoring, and safety.  The 
Prevention Resource Officer (PRO) program is one of these programs. 

 

3. Disproportionate Minority Contact (DMC) – Problem: Despite West Virginia having a 
small minority youth population, overrepresentation has been identified at several 
points of contact. In calendar year 2008, state-wide relative rate indexes indicate 
that the volume of activity for Black or African American youth at the arrest stage 
was close to two and a half times greater when compared to the activity rate for 
white youth. In addition, Black or African American youth have more than twice the 
amount of activity at the secure detention point and more than three times the 
volume of activity for confinement to a secure juvenile facility. 

This finding is problematic given that research conducted by various youth advocacy 
groups, has firmly established the detrimental effects on youth who have repeated 
contact with the juvenile. 

 

4. Restitution/Diversion – Problem: West Virginia seeks to provide additional resources 
for pretrial services and restitution / community service and diversion programs.  
Juvenile crime factors have become more complex, but appropriate development of 
resources has not kept pace with need.  The court system is struggling to provide 
juveniles with alternative dispositions and sentences that will result in rehabilitation 
and reduce recidivism. 
Restitution and structured diversion of juvenile offenders is an exercise of 
discretionary authority to substitute an informal disposition prior to a formal hearing 
on an alleged violation. 
Diversion permits the greatest flexibility in selecting the most suitable disposition for 
misdemeanants and first time offenders.  The selection of a community service 
alternative or restitution in place of formal adjudications bypasses the often 
stigmatizing labeling process, allows the juvenile to become involved in programs 
without obtaining an official court record, and offers juveniles an opportunity to 
rehabilitate. 
Providing grant resources for pretrial services and restitution and diversion programs 
will enable the court to combat crime more effectively by providing a wider variety of 
sentencing alternatives.  This program will also enable more communities to begin 
developing the first phases of graduated sanctions. 

 

5. Gender Specific Services – Problem:  The WV racial disparity research shows that 
females are sentenced more leniently than males and indicated that females are 
significantly less likely to receive a sentence to the Division of Juvenile Services’ 
custody, be adjudicated delinquent, be detained prior to adjudication, and are more 
likely to receive informal probation supervision.  Currently, very little is known 
regarding gender difference in sentencing, services provided, development/need 
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factor in WV. 
West Virginia will seek to provide funding to develop and implement programs which 
focus on gender-specific services. 

6. Juvenile Justice System Improvement – Problem:  Programs, research and/or other 
initiatives designed to examine issues or improve practices, policies, or procedures 
on a system-wide basis (e.g., examining problems affecting decisions from arrest to 
disposition, detention to corrections).  

 
All subgrants are awarded by the Governor through the same process Division of 

Criminal Justice Services (DCJS) utilizes to award its other program funds.  The award cycle is 
the state fiscal year (July-June). 

 
Request for proposals are sent out annually to all eligible applicants and a grant writing 

workshop is conducted to assist prospective grantees with the formal application. 
 
The applications are reviewed by DCJS staff for completeness and then by the SAG for 

merit.  The SAG makes award recommendations to the Governor who makes the final award 
decisions. 

 
With this year’s funding cycle (FY 2009 Formula Funds), the SAG will look toward 

funding many new programs in the different areas identified as priority by the SAG during the 
September 2009 retreat. 

 
Other activities the SAG will be involved in this fiscal year include a more effective 

approach to SAG effectives, greater education of professionals in the juvenile justice system, 
increased alternatives to detention, and opportunities that promote positive activities for youth. 
In addition the SAG plans to work with the West Virginia DMC Coordinator in researching data 
collection gaps pertaining to West Virginia’s DMC issues.        
 

Again, this year’s FY 2009 application is focused on six program areas with the hopes of 
expanding efforts with the FY 2010 application. 
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Section 2 – Analysis of Juvenile Crime Problems and Juvenile Justice Needs 
 
Analysis of Juvenile Crime Problems (Source: West Virginia Juvenile Justice Database, and 
Juvenile Detention Database)  

West Virginia as a state does not fully participate in the Uniform Crime Reporting (UCR) 
system, and therefore no agency collects all juvenile arrest data statewide.  The state does 
however compile juvenile arrest data, detention data, corrections data, and probation data in a 
number of individually contained information collection systems.  The West Virginia Incident 
Based Reporting System (WVIBRS) provides detailed information on incidents and arrests 
involving juvenile perpetrators and victims.  The Juvenile Detention Database incorporates 
Facility Review Panel versus Coe state standards monitoring information, detention intake needs 
assessment and detention release needs assessment for each juvenile that is detained prior to 
case disposition.  The detention database also provides information about the juveniles 
admitted to the state’s five juvenile detention facilities on a monthly basis.  The Juvenile 
Corrections Database houses information about juveniles committed to, transferred from, and 
released from the state’s two juvenile corrections facilities on a monthly basis.  The Juvenile 
Justice Database (JJDB) is the juvenile probation database wherein information about juvenile 
offenders whose cases are referred to probation is entered and stored.  These data collection 
tools are not all inclusive and do not fully interact with each other.  Currently data transfer 
between systems is conducted on a case by case basis only. 

 
Juvenile arrests in West Virginia have remained relatively consistent over the past three 

years.  In 2006 1,325 juvenile offenders entered the juvenile justice system.  Of those 80.3% 
were male, 19.7% female.  Offenders were 81.0% White, 15.8% Black, 2.5% Multi-Racial, 
0.3% Hispanic, and 0.4% Other.  The average age of juvenile offenders in 2006 was 16 year.  
The primary offense types committed in West Virginia are Battery with18.23% and 242 
occurrences, Obstruction with 6.91% and 92 occurrences, Possession of Marijuana with 7.29% 
and 97 occurrences, Destruction of Property with 6.36% and 84 occurrences, Assault with 
6.95% and 92 occurrences, and Grand Larceny with 4.28% and 57 occurrences.  Status 
Offenses in West Virginia totaled 110 occurrences and 8.33% of 2006 total offence rate.  Of the 
1,325 juvenile offenders entered into the West Virginia juvenile justice system, 186 were not 
petitioned, 679 were released to home confinement, 403, were released to DHHR, 11 were sent 
to the Regional Jail Authority, 3 was sent to the Department of Corrections (DOC), 19 were 
extradited, 11 were Interstate Compacts, 7 were sent to U.S. Military confinement, and 6 were 
held in sheriffs confinement.    

 
 In 2007 1,262 juvenile offenders entered the Juvenile justice system.  Of those 78.4% 

were male, 21.6% female.  Offenders were 78.8% White, 16.8% Black, 3.4%, Multi-Racial, 
0.6% Hispanic, and 0.4% Other.  The average age of juvenile offenders in 2007 was 16 year.  
The primary offense types committed in West Virginia are Battery with18.13% and 322 
occurrences, Obstruction with 8.11% and 144 occurrences, Possession of Marijuana with 7.93% 
and 141 occurrences, Destruction of Property with 6.98% and 124 occurrences, Assault with 
6.7% and 119 occurrences, and Grand Larceny with 4.62% and 82 occurrences.  Status 
Offenses in West Virginia totaled 146 occurrences and 8.23% of 2007 total offence rate.  Of the 
1,262 juvenile offenders entered into the West Virginia juvenile justice system, 328 were not 
petitioned, 555 were released to home confinement, 347, were released to DHHR, 6 were sent 
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to the Regional Jail Authority, 1 was sent to the DOC, 13 were extradited, 8 were Interstate 
Compacts, and 4 were held in sheriffs confinement.    

 
    In 2008 1388 juvenile offenders entered the Juvenile justice system.  Of those 76.3% 
were male, 23.7% female.  Offenders were 79.9% White, 15.6% Black, 2.7%, Multi-Racial, 
1.6% Hispanic, and 0.3% Other.  The average age of juvenile offenders in 2008 was 16 year.  
The primary offense types committed in West Virginia are Battery with16.50% and 315 
occurrences, Obstruction with 6.91% and 132 occurrences, Possession of Marijuana with 7.75% 
and 148 occurrences, Destruction of Property with 6.81% and 130 occurrences, Assault with 
7.75% and 148 occurrences, and Grand Larceny with 3.30% and 63 occurrences.  Status 
Offenses in West Virginia totaled 175 occurrences and 9.16% of 2008 total offence rate.  Of the 
1388 juvenile offenders entered into the West Virginia juvenile justice system, 416 were not 
petitioned, 581 were released to home confinement, 349, were released to DHHR, 7 were sent 
to the Regional Jail Authority, 0 were sent to the DOC, 16 were extradited, 9 were Interstate 
Compacts, and 10 were held in sheriffs confinement.       
 
Problem Statement 

West Virginia (WV) juveniles face many challenges including a tradition of poverty and 
geographic and cultural isolation from community resources.  The State is endeavoring to solve 
these and many other problems by making education and economic development top priorities.   

 
West Virginia Demographics (Source:  U.S. Census Bureau) 
 West Virginia (WV) is located in the middle of the Appalachian Mountain chain in the 
Eastern U.S.  WV is the only state that falls completely within the Appalachian region.  WV 
covers 24,078 square miles and has approximately 1.8 million residents. West Virginia is 
primarily a rural state with 45% of its residents living in rural areas and 55% living in urban 
areas.  Juveniles comprise approximately 21.4 % of the State’s population of 1,812,035.     
 
 The state gender distribution is 51% female and 49% male. The racial composition is: 
94.6. % White; 3.5% African-American; 0.2% American Indian or Alaskan Native; 0.7% Asian; 
and 1% is Hispanic or Latino.  Overall, the white child population has decreased since 2000, 
while the minority child population continues to increase.  Counties that have the most minority 
children in residence include:  Berkeley, Cabell, Kanawha, Marion, McDowell, Monongalia and 
Raleigh Counties. 
 
Poverty (Source:  2008 WV Kids Count Data Book)   
 Twenty-three percent of all of WV youth live below the poverty level compared to the 
national rate of 18%.  This means that almost 1 in 4 children are classified as poor in WV.  
Eleven percent (11%) of these youth live in extreme poverty (income below 50% of poverty 
level) compared to only 8% nationally and more than one-fourth (29%) of WV children under 
the age of five live below the poverty rate.    Within the state, forty-five of West Virginia’s fifty-
five counties have more than 20% of their youth that live in poverty.  The highest poverty rates 
tend to fall in rural counties in the southern part of WV such as McDowell (47%), Summers 
(35%), Mingo (34.2%) and Wyoming (33.7%).  Estimates indicate a poverty rate of 19.8% 
exists in rural West Virginia, compared to 15.0% in urban areas of the state. The poverty rate 
for the entire population of the State is high as well.  West Virginia is one of six states that have 
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17% or more of their total population in poverty and has the ninth highest child poverty rate in 
the country.  WV had a three-year average poverty rate of 15.2% from 2005 to 2007 compared 
to the national average of 12.5%.  
 
 “The effects of poverty on the well-being of children of all ages are profound.  While 
many children whose families live in poverty do well, research has consistently shown that 
children living in poverty are at much greater risk than their peers in failing to thrive.  Moreover, 
this impact of poverty is not limited to economic deprivation. It is associated with health and 
mental health problems, teen pregnancy and delinquency” (1998 Kids Count). 
 
 There are often many individual and economic causes behind poverty.  For West Virginia 
purposes we want to pay particular attention to are Education and Employment.    
 
Education (Source: National Center for Children in Poverty) 
 The majority of WV children that live in poor families often have parents that do not 
have a strong education.  Sixty-Seven percent of those children’s parents do not have a high 
school degree and another 30% have a high school degree, but no college education.    
 This also seems to be flowing into the youth of West Virginia as only 19% of high school 
graduates age 25-29 have completed a bachelor’s degree or higher in 2006, compared to the 
US average of 27% 
 
Employment (Source: Bureau of Economic Analysis and Bureau of Labor Statistics)  
 As of January 2009, the unemployment rate in West Virginia jumped from 4.4% to 
6.2%.  All fifty-five counties have reported an increase as well.  Since 2000, West Virginia’s 
median household income has shown a 5.6% increase, but still has the second lowest 
household median income in the nation.  In fact, median earnings for full-time females in WV, 
are far lower than men, and are actually the lowest in the nation.    
 Of the youth in WV that live below the poverty line, twenty five percent have at least 
one parent who is employed full-time, year round.  However, the other 75% only have a parent 
employed part-time or do not have an employed parent at all.  
 
 Regardless of where the issue stems, it seems to be a continuous cycle that is passed to 
the next generation.  Basically, because of the poverty that the poor are already experiencing, 
they and their children are not able to break out.  Results of poverty often leave our youth in 
West Virginia vulnerable to many unfortunate circumstances.  These circumstances can range 
from child abuse, to teen pregnancy and school dropouts, or ultimately becoming part of the 
juvenile justice system.  The Annie E. Casey Foundation finds that young people who penetrate 
the systems deeply - those who end up confined in detention centers and training schools-
suffer among the lowest odds of long-term success of any group of adolescents in our 
nation. They will achieve less educationally, work less and for lower wages, fail more frequently 
to form enduring families, experience more chronic health problems (including addiction), and 
suffer more imprisonment than other adolescents. (The Annie E. Casey Foundation) 
 
 "We all want the best for West Virginia's children.  Every child in the state deserves an 
opportunity to succeed and become a productive citizen," said Margie Hale, Executive Director 
of the West Virginia KIDS COUNT Fund.  "We have made some important gains in child well-
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being over the years, but, if we really want West Virginia to prosper, our ranking of child well-
being will have to be better than 44th in the nation.  As a state, we must invest in public 
structures we know will improve children's outcomes and support long-term economic 
prosperity, like high-quality childcare programs" (2008 Kids Count). 
 
Section 3 – Plans for Compliance with the first three core requirements of the JJDP 
Act and the State’s plan for compliance monitoring 
 

Annually, an on-site verification inspection will be conducted at each of the regional 
juvenile detention and correctional facilities.  The WV Division of Criminal Justice Services has 
developed a system, which provides for the monitoring of jails, lockups, detention facilities, 
correctional facilities, and non-secure facilities to ensure that the requirements of 
Deinstitutionalization of Status Offenders (DSO), Separation of Status Offenders (Separation), 
and Removal of Juveniles from Adult Jails and Lock-ups (Jail Removal) are met. 
 
Summary of annual on-site visits: (listed are minimums) 
 

• 100% Adult Jails 
• 33% Adult Lockups 
• 100% Juvenile Facilities 
• 33% of all Facilities Classified as “Non-Secure” 
• 33% of all DOC Facilities 

 
          The inspections include a review of the record keeping systems as well as the physical 
accommodations to determine compliance with the JJDP Act.  All monitoring activities include 
the collection of data to ensure compliance with the applicable requirements of DSO, 
Separation, and Jail Removal. 
 
Plan for Removal of Status Offenders & Non-Offenders from Secure Detention & 
Correctional Facilities Section 223 (a)(11) 

In West Virginia (WV), juveniles who are charged with or who have committed offenses 
that would not be criminal if committed by an adult or offenses which do not constitute 
violations of valid court orders, or alien juveniles in custody, such as non-offenders as 
dependent or neglected children, shall not be placed in secure detention facilities or secure 
correctional facilities.   

 
For facilities to monitor compliance the following activities are completed: 
 

• reviewing offenses listed on log sheets; 
• asking questions about scared straight programs and group tours; 
• review of architectural layout to determine secure areas; and 
• asking where juveniles are held within the facility 

 
          WV continues to work toward compliance with the requirements of Section 223(a)(11) of 
the JJDP Act based on annual compliance monitoring reports.      
           
The following WV Case Law and statutes corroborate the JJDP Act: 
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• WV State Code sub section §49-5-11 and §49-5-11(a) decriminalizes status offenders 

making it illegal to detain status offenders in secure facilities.  Youth who are 
adjudicated status offenders are referred to the Department of Health and Human 
Resources for services. 

 
• WV Case Law Facilities Review Panel v. Coe (1992) establishes standards that prohibit 

secure facilities from admitting status and non-offenders. 
 

• WV Case Law C.A.H. v. Strickler (1979), states that “under no circumstances can a child 
adjudged delinquent because of a status offense be incarcerated in a secure, prison-like 
facility with children adjudged delinquent because of criminal activity.” 

 
• WV Case Law Harris v. Calendine (1977), states that “under no circumstances can a 

child adjudged delinquent because of a status offense, i.e., and act which if committed 
by an adult would not be a crime, be incarcerated in a secure, prison-like facility with 
children adjudged delinquent because of criminal activity.” 

 
Plan for Separation of Juveniles & Incarcerated Adults Section 223(a)(12) 

In WV, juveniles alleged to be, or found to be delinquent, status offenders, and/or non-
offenders shall not be detained or confined in any institution in which they have contact with 
adult prisoners or with the part-time or full-time security staff (including management) or 
direct-care staff of a jail or lockup for adults. 

 
For facilities to monitor compliance the following activities are completed: 
 

• reviewing documentation related to when and where offenders are held; 
• reviewing architectural layout to determine level of separation; 
• asking where juveniles are held in relation to where adults are held; 
• asking questions about scared straight programs and group tours; 
• asking about the use of adult inmate trustees 

 
          WV was found to be out of compliance with the requirements of Section 223(a)(12) of 
the JJDP Act on its most recent annual report.  In previous instances of non-compliance, WV 
has demonstrated this to be a violation of State statutes.  

           
West Virginia does not currently operate any collocated facilities.  All staff working in 

Juvenile Centers are employed by the WV Division of Juvenile Services.  Staff working in adult 
facilities are employed by a different State agency. 
 

WV Supreme Court of Appeals, Administrative Order, effective July 1, 1997, charges the 
Division of Criminal Justice Services of the Department of Military Affairs and Public Safety to 
monitor compliance with the State and Federal standards for juvenile detention facilities.  The 
State will notify OJJDP if circumstances arise, or if resources are lost which would jeopardize 
the State’s capability to maintain compliance with the requirements of Section 222(a)(13). 

The following WV Case Law and statutes corroborate the JJDP Act: 
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• WV State Code sub section §49-5-16 paragraph (a) states that “no child, including one 

who has been transferred to criminal jurisdiction of the court, shall be detained or 
confined in any institution in which he or she has contact with or comes within sight and 
sound of any adult persons incarcerated because they have been convicted of a crime or 
are awaiting trial on criminal charges or with the security staff (including management) 
or direct-care staff of a jail or locked facility for adults.” 

 
• The State assures that adjudicated juveniles are not reclassified administratively and 

transferred to adult correction authority.  Paragraph (b) of the above cited section states 
that “No child who has been convicted of an offense under the adult jurisdiction of the 
circuit court shall be held in custody in a penitentiary of this State….the child may be 
transferred from a secure juvenile facility to a penitentiary after he attains the age of 
eighteen years if, in the judgment of the Commissioner of the Department of Corrections 
and the court which committed such child, such transfer is appropriate.” 

 
• WV Case Law M.N.L. v. Greiner (1987) created a “sight and sound” separation authority 

in stating that juveniles between the ages of 18 and 20 who remain under jurisdiction of 
the juvenile court may not be incarcerated within sight and sound of adult prisoners.” 

 
Plan for Removal of Juveniles from Adult Jails & Lockups Section 223(a)(13) 

In WV, juveniles are not to be detained in any jail for adults.  The JJDP Act states that 
“no juvenile shall be detained or confined in any jail or lockup for adults….,” but the Act does 
allow for some exceptions.  As documented below, in WV, juveniles are not to be detained in 
any facility with the intended use by adult offenders.  Since WV’s Regional Jails are to be used 
by adults, no exceptions are needed.  With regards to local police departments and other 
smaller lockups, these may be used by both adults and juveniles without being non-complaint 
with WV State Code.  Therefore, these are not adult facilities. 

 
For facilities, to monitor for compliance the following activities are completed: 

• verifying date of births for all new admissions in adult jails; and 
• asking about what policies and procedures dictate if a juvenile is brought to facility 

    
          WV continues to be in compliance with the requirements of Section 223(a)(13) of the 
JJDP Act based on annual compliance monitoring reports.  WV has demonstrated that all prior 
instances on noncompliance are in violation of the State statutes, a pattern of noncompliance 
does not exist and a mechanism to enforce the State law is in effect.  WV Supreme Court of 
Appeals, Administrative Order, effective July 1, 1997, charges the Division of Criminal Justice 
Services of the Department of Military Affairs and Public Safety to monitor compliance with the 
State and Federal standards for juvenile detention facilities. 
 
          The state will notify OJJDP if circumstances arise, or if resources are lost which would 
jeopardize the state’s capability to maintain compliance with the requirements of Section 
223(a)(13).  The following WV Case Law and statutes corroborate the JJDP Act. 
 

• WV State Code sub section §49-5-16 prohibits the detention of juveniles in any 
institution where “he or she has contact with or comes within sight and sound of any 
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adult persons incarcerated because they have been convicted of a crime or are awaiting 
trial on criminal charges or with the security staff (including management) or direct-care 
staff of a jail or locked facility for adults.”  The State assures that adjudicated juveniles 
are not reclassified administratively and transferred to adult correction authority.  Sub 
section §49-5-16 paragraph (b) states the “No child who has been convicted of an 
offense under the adult jurisdiction of the circuit court shall be held in custody in a 
penitentiary of this State….the child may be transferred from a secure juvenile facility to 
a penitentiary after he attains the age of eighteen years if, in the judgment of the 
commissioner of the Department of Corrections and the court which committed such 
child, such transfer is appropriate.”   

 
• WV State Code sub section §49-5A-2 makes it unlawful to incarcerate a child under 18 

years of age in any jail.  This is supported by WV Case Law R.C.F. v. Wilt (1979), which 
states “we hold that it is unlawful for Circuit Courts and Juvenile Referees to incarcerate 
a child under eighteen years of age in a common county jail prior to an adjudication of 
delinquency.  Those provisions clearly manifest a legislative judgment that children will 
not be rehabilitated by detention in county jails along with adult offenders, and that 
detention, when necessary, in other types of facilities maintained exclusively for 
juveniles is more consistent with the rehabilitative goals of our juvenile delinquency 
legislation.” 

 
• WV Case Law Facilities Review Panel v. Coe (1992) states “The conditions outlined in 

§49-5-8(d) shall apply to all juveniles taken into custody, except that portion which 
refers to ‘the next judicial day’ shall instead be read as ‘the next day.’  Even when 
Circuit Judges and Juvenile Referees are not available, the rules and regulations for 
Magistrate courts require a Magistrate to make a telephone contact with the jails and 
juvenile secure detention facilities under their jurisdiction each and every day to 
ascertain if any adult or juvenile has been detained since the last contact period and 
immediately provide for a hearing for that individual.” 
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The following section lists the ten (10) elements for an adequate Compliance Monitoring system 
and brief descriptions of West Virginia Procedures. 
 
Item I of Section 3: Policies and Procedures 
 

The following comes from the Division of Criminal Justice Services Procedures for 
Monitoring for Compliance Under the Juvenile Justice and Delinquency Prevention Act issued on 
February 22, 2007. 
 
Background/Overview of Compliance Monitoring 
 

The Juvenile Justice and Delinquency Prevention (JJDP) Act, through the 2002 
reauthorization, establishes four (4) core protections with which participating States and 
territories must comply to receive Federal funding.  These protections are: 

 
1.  Deinstitutionalization of Status Offenders (DSO) – Section 223(a)(11). 

 
2. Separation of juvenile’s from adults in institutions (Separation) – Section 

223(a)(12). 
 

3. Removal of juveniles from adult jails and lockups (Jail Removal) – Section 
223(a)(13). 
 

4. Reduction of disproportionate minority contact (DMC) – Section 223(a)(22), 
where it exists. 

 
DCJS has accepted the philosophy that meeting these core protections is essential to 

creating a fair, consistent and effective juvenile justice system that advances the 
important goals of the JJDP Act. 

 
Furthermore, Section 223(a)(14) of the JJDP Act states: 

 
“Participating States must provide for an adequate system of monitoring jails, 
detention facilities, correctional facilities, and non-secure facilities to ensure that the 
requirements of paragraph (11), paragraph (12) and paragraph (13) are met, and of 
the annual reporting of such monitoring to the [OJJDP] Administrator.” 

 
Defining the Core Protections 

 
Deinstitutionalization of Status Offenders – Section 223(a) (11) 

 
Juveniles who are charged with or who have committed offenses that would not be 

criminal if committed by an adult….or such non-offenders as dependent or neglected 
children shall not be placed in secure detention or correction facilities. 
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Separation – Section 223(a) (12) 
 
Juveniles alleged to be or found to be delinquent [and status offenders and non-

offenders] will not be detained or confined in any institution in which they have contact 
with adult inmates. 

 
Jail Removal – Section 223(a) (13) 

 
 No juvenile shall be detained or confined in any jail or lockup for adults. 

 
Disproportionate Minority Contact (DMC) – Section 223(a) (22) 

 
 State are to “address juvenile delinquency prevention efforts and system 
improvement efforts designed to reduce, without establishing or requiring numerical 
standards or quotas, the disproportionate number of juvenile members of minority groups, 
who come into contact with the juvenile justice system.” 

 
West Virginia Division of Criminal Justice Services’ (DCJS) Authority to Monitor 
for Compliance with JJDP Act Mandates 

 
West Virginia state code establishes authority for the Governor’s Committee on 

Crime, Delinquency, and Correction, to monitor facilities to verify compliance with JJDP 
Act mandates.  Relevant sections are as follows: 

 
§15-9-1. Committee designated as state planning agency under state law. 

 
The Legislature hereby designates the Governor's Committee on Crime, Delinquency 

and Correction (established by Executive Order No. 7-A-66 and designated a state 
planning agency by Executive Order No. 14-68) as the state planning agency required for 
participation by the state of West Virginia in programs provided for by the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended (42 United States code, sections 3701 
through 3796c, inclusive) and the Juvenile Justice and Delinquency Prevention Act of 
1974, as amended (42 United States code, section 5601). 
 

§15-9-2. Facility inspection. 
 

The Governor's Committee on Crime, Delinquency and Correction shall annually visit 
and inspect jails, detention facilities, correctional facilities, facilities which may hold 
juveniles involuntarily or any other juvenile facility which may temporarily house juveniles 
on a voluntary or involuntary basis for the purpose of compliance with standards 
promulgated by the juvenile facilities standards commission, pursuant to section nine-a, 
article twenty, chapter thirty-one of this code and with the Juvenile Justice and 
Delinquency Prevention Act of 1974, as amended. 
 

As staff to the Governor’s Committee on Crime, Delinquency, and Correction, the 
West Virginia Division of Criminal Justice Services carries out these annual on-site 
inspections. 
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Annual Tasks in Establishing an Adequate System of Monitoring 

 
 In compliance with the JJDP Act, the State of West Virginia must annually: 

 
1. Establish/update the monitoring universe to include all facilities which might 

hold juveniles pursuant to public authority.  This list should include all jails, 
lockups, detention centers, juvenile correctional facilities, halfway houses, 
group homes, prisons and any other secure or non-secure public or private 
facilities in which a juvenile might be detained or placed. 
 

2. Each facility identified needs to be classified.  Classification has four (4) 
elements: 

 
a. Secure or non-secure. 
b. Public or private. 
c. Residential or nonresidential. 
d. For juveniles only, for adults only, or for both juveniles and adults. 

 
3. Inspect facilities to: 

 
a. Confirm initial classification (e.g., secure or non-secure). 
b. Assess the separation levels at all points in the facility. 
c. Determine if record keeping systems is adequate for the Compliance 

Monitor to collect the necessary data to determine compliance with the 
Core Protections. 

 
DCJS Procedures for Monitoring for Compliance: 
Scheduling On-Site Visits: 

 
 Once the monitoring universe has been identified and classified, on-site visits will be 

scheduled.  Current DCJS procedures when determining who to schedule are as follows: 
 

• 100% Adult Jails 
• 33% Adult Lockups 
• 100% Juvenile Facilities 
• 33% of all Facilities Classified as “Non-Secure” 
• 33% of all DOC Facilities 

 
Steps: 
 

a. Contact facility to schedule visit. 
b. Confirm visit by sending an “Initial Visit” letter.  This letter will at a 

minimum state the date and approximate time of visit and attach a 
complete and executed copy of this protocol for further clarification. 
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DCJS Procedures for Monitoring for Compliance: 
On-Site: 
 

The Compliance Monitor will verify the facility’s initial classification, assess 
separation levels and collect data to determine compliance with JJDP Act mandates. 

 
1. Initial Classification – each facility will be classified; and, upon completing of 

the on-site visit, the Compliance Monitor will verify this classification.  For more 
information concerning classification, refer to Section IV. 
 

2. Assess Separation Levels – the JJDP Act provides that no juvenile shall be 
securely detained or confined in any facility in which they could have sight 
and/or sound contact with incarcerated adults, including adult trustees.  
Therefore, a juvenile being held in an adult jail or lockup must be separated 
from sight and sound contact, and have no physical contact, with incarcerated 
adults, including trustees.  To determine separation, the compliance monitor 
may: 

 
a. Request for a facility layout to better document areas where juveniles and 

adults may be held; 
b. Asked to be “walked through” a facility as if they were a juvenile offender 

and/or; 
c. Request copies of the facility’s policies and procedures for handling 

juveniles and adult offenders 
 

3. Data Collection and Verification – to ensure compliance with the Core 
Protections, the Compliance Monitor will need access to records (usually log 
books) to verify if adequate records are maintained to determine compliance.  
Items which will be viewed may include but not necessarily be limited to: 

 
a. Name or ID 
b. Date of birth 
c. Offense (most serious) 
d. Date and time IN secure setting 
e. Date and time OUT of secure setting 
f. Time out for court appearance (if applicable) 
g. Time back in for court appearance (if applicable) 

 
DCJS Procedures for Monitoring for Compliance: 
Data Collection: 

 
The Compliance Monitor duties will consist of the following: 
 

1. Viewing “Log Books” to take a count on admissions, and status offenses. 
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2. Ensuring detainees who are eighteen years old to verify juvenile jurisdiction if 
placed in a secure juvenile facility. 

3. In juvenile facilities, pulling files which list a charge for detention as probation 
violation to check for a valid court order with a detainable charge.  Specifically 
the Compliance Monitor will be looking for documentation as to the original 
charge.  Either the violation charge or the original charge must be detainable.  
For JJDP Act purposes, a probation violation with a status offense as the 
original charge and no other detainable offenses as the violating charge would 
constitute a violation. 
 

4. View all files where the offense listed is either a status offense or does not list 
an offense.  Detention of a status offender in a hardware secure juvenile 
detention or correctional center is a violation of both the JJDP Act and State 
Code. 
 

5. Randomly pull files to check for complete orders.  Usually this can be 
accomplished while checking the eighteen year olds' files and files where the 
juvenile was detained under the charge of probation violation. 

 
DCJS Procedures for Monitoring for Compliance: 
Problems Encountered: 

 
NOTE: It is recognized and understood that the monitor is a fact finder (an auditor) 
ONLY, and a resource of information.  It is further recognized and understood that 
the monitor has no “codified enforcement powers” and under no circumstance is the 
monitor to present themselves as having any enforcement power or regulatory 
oversight to influence/effect change. 
 
Guidelines for addressing problems are as follows: 
 

1. Incomplete Logs – logs where information (as described in Section VI, point 3 
of this document) is missing. 

 
a. Request from facility personnel to look at the file to determine if this 

information can be found. 
b. If found, make a note and discuss with facility personnel during exit 

interview. 
c. If not found, ask facility personnel if they can gather the information.  If 

information can still not be obtained then, 
i.make note of the incomplete log entry (request a copy) and 
ii.document efforts to obtain information. 

d. Review incomplete entries with facility personnel during exit interview. 
 

2. Court Orders– when viewing files, some may not have the necessary court 
orders or the court orders may not document detainable offenses.  Further 
information must be gathered to determine compliance. 

 



 23

a. Ask facility personnel if they can obtain the necessary information.  The 
facility personnel can contact the appropriate individual and request the 
information be sent.  Appropriate individuals could include Circuit Clerk, 
Prosecutor Involved, or Probation Officer. 

b. If information is sent, determine adequacy and proceed. 
c. If no information is sent or contact cannot be made, 

i.make note of the questionable file, 
ii.obtain copies of court orders contained in the file, 
iii.document efforts in trying to obtain information, and 
iv.return to DCJS to take further action. 

 
3. Probation Violation Offenses – No original or detainable charge is documented 

in the file.  Further information must be gathered to determine compliance. 
 

a. Ask facility personnel if they can obtain the necessary information.  The 
facility personnel can contact the appropriate individual and request the 
information be sent.  Appropriate individuals could include Circuit Clerk, 
Prosecutor Involved, or Probation Officer. 

b. If information is sent, determine adequacy and proceed. 
c. If no information is sent or contact cannot be made, 

i.make note of the questionable file, 
ii.obtain copies of court orders contained in the file, 
iii.document efforts in trying to obtain information, and 
iv.return to DCJS to take further action. 

 
4. Juvenile jurisdiction not found for an eighteen year old detainee in a secure 

juvenile facility.  This gives the “appearance” of an adult confined in the secure 
juvenile facility without sight and sound separation.  See if further information 
can be obtained for clarification. 

 
a. Ask facility personnel if they can obtain the necessary information.  The 

facility personnel can contact the appropriate individual and request the 
information be sent.  Appropriate individuals could include Circuit Clerk, 
Prosecutor Involved, or Probation Officer. 

b. If information is sent, determine adequacy and proceed. 
c. If no information is sent or contact cannot be made, 

i.make note of the questionable file, 
ii.obtain copies of court orders contained in the file, 
iii.document efforts in trying to obtain information, and 
iv.return to DCJS to take further action. 

 
Special Note – In all instances, the Compliance Monitor will not be contacting the 
appropriate individual to gather further information.  This applies to when the 
Compliance Monitor is at the facility or out in the field.  Any instances where 
additional information cannot be obtained by the facility, then appropriate actions of 
the Compliance Monitor are discussed in Section IX of this document. 
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DCJS Procedures for Monitoring for Compliance: 
When Further Information Cannot be Obtained 

 
When effort has been made by the facility to obtain further documentation but 

none has been sent or they cannot make contact, the Compliance Monitor in all instances 
will: 

 
1. Make note of the questionable file. 
2. Obtain copies of court orders contained in the file. 
3. Document efforts in trying to obtain information. 
4. Return to DCJS for further action. 

 
Upon returning to DCJS, a letter will be sent to the appropriate supervising agency 

requesting further information to determine compliance with core requirements.  
Specifically, agencies that may be contacted could include:  

 
1. The Division of Juvenile Services will be contacted if questionable files are 

noted at Juvenile Detention and Correctional Facilities. 
2. Regional Jail Authority will be contacted if questionable files are noted at 

Regional Jails.   
3. The Chief of Police or Sheriff will be contacted if questionable files are noted in 

local lockups or court holding facilities. 
 

DCJS Procedures for Monitoring for Compliance: 
Exit Interview: 

 
Upon completion of the on-site visit, the Compliance Monitor will meet with the 

facility contact to discuss the following: 
 

1. Classification review according to the JJDP Act. 
2. Violations or questionable records – the Compliance Monitor may outline their 

next steps in obtaining the information. 
3. Record keeping system – the Compliance Monitor may leave a sample log 

which better documents the information required by the JJDP Act to determine 
if facilities are in compliance. 

4. Questions or concerns noted during walk through of the facility. 
5. Follow-up monitoring report – this report will be completed and sent to the 

facility within three weeks following the on-site visit. 
6. Any additional information that may be relevant to the JJDP Act. 

 
Under no circumstances is the monitor to engage in activities (dialogue or otherwise) 
in regard to a disputed finding which may be considered adversarial in nature.  The 
monitor should maintain a “continuously customer service oriented posture” at all times. 
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DCJS Procedures for Monitoring for Compliance: 
Follow-Up Letter and Report: 

 
Within three (3) weeks after the conclusion of the on-site visit the Compliance 

Monitor will issue an “On-Site Monitoring” reporting documenting the items discussed 
during the exit interview and other information relevant to the Core Requirements of the 
JJDP Act. 
 
Item II of Section 3: Monitoring Authority 
 

West Virginia state code establishes authority for the Governor’s Committee on Crime, 
Delinquency, and Correction, to monitor facilities to verify compliance with JJDP Act mandates.  
Relevant sections are as follows: 
 

§15-9-1. Committee designated as state planning agency under federal law.  
 

           The Legislature hereby designates the Governor's Committee on Crime, Delinquency and 
Correction (established by Executive Order No. 7-A-66 and designated a state planning agency 
by Executive Order No. 14-68) as the state planning agency required for participation by the 
state of West Virginia in programs provided for by the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended (42 United States code, sections 3701 through 3796c, inclusive) and 
the Juvenile Justice and Delinquency Prevention Act of 1974, as amended (42 United States 
code, section 5601). 
 

§15-9-2. Facility inspection. 
 
           The Governor's Committee on Crime, Delinquency and Correction shall annually visit 
and inspect jails, detention facilities, correctional facilities, facilities which may hold juveniles 
involuntarily or any other juvenile facility which may temporarily house juveniles on a voluntary 
or involuntary basis for the purpose of compliance with standards promulgated by the juvenile 
facilities standards commission, pursuant to section nine-a, article twenty, chapter thirty-one of 
this code and with the Juvenile Justice and Delinquency Prevention Act of 1974, as amended. 
 

As staff to the Governor’s Committee on Crime, Delinquency, and Correction, the 
West Virginia Division of Criminal Justice Services carries out these annual on-site 
inspections. 
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Legend
Completion & Submission of Annual CM Report
On-Site Verification
Developing On-Site Verification Schedule
Updating Universe
Initial Classification
Identification
Data Collection

Item III of Section 3: Monitoring Timetable 
 
 
 

Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec 
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Brief Description of each activity: 
 

Data Collection 
 

As represented on the Monitoring Timetable chart, data collection takes place 
through the entire year.  Types of data which is collected include: 
 

• Facility classification forms from Sheriff Departments, Police Departments, and 
College / University Security Departments. 

• Admission records from Regional Jails (Adult Jails), lockups, juvenile detention 
facilities, juvenile correctional facilities. 

• WV State Juvenile Detention Screening forms from all juvenile detention 
facilities. 

 
Responsible for completion of task: Compliance Monitor 

 
Identification 

 
The compliance monitoring team, with assistance from the State Advisory Group, will 

identify all facilities which might hold juvenile pursuant to public authority. Facilities may 
include: 
 

• Jails 
• Lockups 
• Detention Centers 
• Correctional Facilities 
• Residential and/or group homes 
• Other secure or non-secure public or private facility in which a juvenile might be 

detained or placed. 
 

Responsible for completion of task: Compliance Monitor 
 
 

Initial Classification 
 

All facilities are classified and this information is maintained by the Compliance 
Monitor in a database.  This database contains check boxes for each identified facility 
and the Compliance Monitor can classify based on the following criteria: 
 

• Secure or non-secure 
• Public or private 
• Residential of non-residential 
• For juvenile only, for adults only, or for both juveniles and adults 

 
To aid with initial classification of facilities, Certification of Facility Classifications are 

mailed to all county Sheriff Departments, all municipal lockups, and all college/university 
police departments.  The purpose of these certifications is two fold: 
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1. Serves as an aid when determining classification.  It is important to note, 

facilities self report and to verify certification the compliance monitor will review 
the form and schedule an on-site visit at least once every three years. 

2. Serves as a form of data collection. 
 
Responsible for completion of task: Compliance Monitor 

 
Updating Universe 
 

      As facilities are identified and / or certification forms are received, the Compliance 
Monitor will update the universe database accordingly.  As mentioned earlier, the 
Compliance Monitor will verify initial certifications by scheduling on-site visits.  All 
identified facilities will be visited at least once every three years. 

 
Responsible for completion of task: Compliance Monitor 

 
 

Scheduling 
 
      Based upon the classification of a facility, a schedule is developed in accordance 
with West Virginia’s Procedures for Monitoring for Compliance Under the Juvenile Justice 
and Delinquency Prevention Act.  On-site visits begin in July and conclude by December. 

 
Responsible for completion of task: Compliance Monitor 

 
 

On-Site Verification 
 

On-site verification of facilities will begin in annually in May and conclude by 
December.  The purpose of these on-site verifications will be: 
 

1. determine if the initial classification was correct as reported 
2. determine if the data submitted to the Division of Criminal Justice Services was 

accurate 
3. determine compliance with Juvenile Justice and Delinquency Prevention Act 

requirements 
 
Responsible for completion of task: Compliance Monitor 

 
 
Completion and Submission of Annual Compliance Monitoring Report 

 
     Data collected during the reporting cycle is compiled and the annual compliance 
monitoring reporting is completed and sent to OJJDP by December 31 of each year. 
 
Responsible for completion of task: Compliance Monitor 
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Item IV of Section 3: Violation Procedures 

 
If a facility is found to be in violation with one or more of the Federal Act mandates, the 

following will be used as a guide: 
 

   The violation will be noted and upon completion of the on-site visit, the Compliance 
Monitor will meet with the facility contact to discuss the following: 
 

1. Classification review according to the JJDP Act. 
2. Violations or questionable records – the Compliance Monitor may outline their next 

steps in obtaining the information. 
3. Record keeping system – the Compliance Monitor may leave a sample log which better 

documents the information required by the JJDP Act to determine if facilities are in 
compliance. 

4. Questions or concerns noted during the walk through of the facility. 
5. Reporting any violations noted during the visit. 
6. Follow-up monitoring report – this report will be completed and sent to the facility 

within three weeks following the on-site visit. 
7. Any additional information that may be relevant to the JJDP Act. 

 
The violation, or violations, will be noted on the follow-up monitoring report and 

recommendations will be made to correct this problem.  Future visits will be scheduled to 
determine compliance. 
 

In addition, during the exit interview violation implications will be discussed.  These 
implications include: 
 

• Too many violations may jeopardize the State’s eligibility to receive Formula Grant 
funds. 

• Violations could result in the area served by the facility not receiving juvenile justice 
funds and/or having funds deobligated from existing local programs. 

 
        The Division of Criminal Justice Services does not have authority to sanction any facility 
found to be out of compliance.  If a facility is continually found to be out of compliance, the 
State Advisory Group will not recommend funds to the area served by that facility. 
 

 
Item V of Section 3: Barriers and Strategies 

 
The following barriers and possible strategies to deal with the barriers have been 

identified by the Compliance Monitoring Team: 
 
Barrier: Lack of understanding with the JJDP Act mandates. 
Possible Strategies to address barrier: 

• Develop a manual for distribution to facilities explaining what the JJDP Act is and how 
to maintain compliance. 
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• Host regional trainings for law enforcement agencies and present information 
pertaining to complying with JJDP Act mandates. 

• Discuss JJDP Act mandates with the WV Supreme Court of Appeals – Administrative 
Offices so that they could distribute information to all probation officers and judges. 

 
Barrier: Local definition differences when dealing with the term “Secure” 
Possible Strategies to address barrier: 

• Develop a manual for distribution to facilities explaining the Federal Definitions of key  
terminology. 

• Host regional trainings for law enforcement agencies. 
• Discuss secure vs. non-secure during on-site visits.  The most appropriate time would 

be during the initial walk through of the facility. 
 
Barrier: Incomplete data 
Possible Strategies to address barrier: 

• Develop model log sheets for use by facilities 
• Develop a manual for distribution to facilities explaining what the JJDP Act is and how 

to maintain compliance. 
• Host regional trainings for law enforcement agencies 
• Discuss importance of ensuring data is complete during on-site visits. 

 
 
Barrier: Data Submission 
Possible Strategies to address barrier: 

• Develop model log sheets for use by facilities 
• Develop a manual for distribution to facilities explaining what the JJDP Act is and what 

data needs to be submitted 
• Host regional trainings for law enforcement agencies 

 
 

Item VI of Section 3: Definitions 
 

Federal Definition of Terms Related to the JJDP Act  

Adult Jail  - A locked facility, administered by State, county, or local law enforcement 
and correctional agencies, the purpose of which is to detain adults charged with violating 
criminal law, pending trial.  Also considered as adult jails are those facilities used to hold 
convicted adult criminal offenders sentenced for less than one year.  

 
Adult Lockup - Similar to an adult jail except that an adult lockup is generally a 

municipal or police facility of a temporary nature which does not hold persons after they have 
been formally charged.  

 
Collocated Facility - Collocated facilities are facilities that are located in the same 

building, or are part of a related complex of buildings located on the same grounds.  
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A related complex of buildings is two or more buildings that share physical features such 
as walls and fences, or services beyond mechanical services (heating, air conditioning, water 
and sewer); or the specialized services such as medical care, food service, laundry, 
maintenance, engineering services, etc.  

 
• Separation between juveniles and adults such that there could be no sustained 

sight or sound contact between juveniles and incarcerated adults. Separation 
can be achieved architecturally or through time phasing of common use 
nonresidential areas.  

 
• The facility must have separate juvenile and adult program areas, including 

recreation, education, vocation, counseling, dining, sleeping, and general living 
activities. There must be an independent and comprehensive operational plan 
for the juvenile detention facility that provides a full range of separate program 
services. No program activities may be shared by juveniles and adult inmates. 
Time phasing of common use nonresidential areas is permissible to conduct 
program activities. Equipment and other resources may be used by both 
populations subject to security concerns. 

 
• If the state will use the same staff to serve both the adult and juvenile 

populations, there is in effect in the state a policy that requires individuals who 
work with both juveniles and adult inmates to be trained and certified to work 
with juveniles. 

 
• In states that have established standards or licensing requirements for secure 

juvenile detention facilities, the juvenile facility meets the standards and be 
licensed as appropriate.  If there are no state standards or licensing 
requirements, OJJDP encourages states to establish administrative 
requirements that authorize the state to review the facility’s physical plant, 
staffing patterns, and programs in order to approve the collocated facility 
based on prevailing national juvenile detention standards.  

 
Court Holding - A court holding facility is a secure facility, other than an adult jail or 

lockup, that is used to temporarily detain persons immediately before or after detention 
hearing, or other court proceedings.  Court holding facilities, where they do not detail individuals 
overnight (i.e., are not residential) and are not used for punitive purposes or other purposes 
unrelated to a court appearance, are not considered adult jails or lockups for purposes of 
section 223 (a)(13) of he JJDP Act.  However, such facilities remain subject to the section 223 
(a)(12) separation requirement of the Act.  
 

Facility - A place, an institution, a building or part thereof, set of buildings or an area 
whether or not enclosing a building or set of buildings which is used for the lawful custody and 
treatment of juveniles and may be owned and/or operated by public and private agencies.  

 
Juvenile Offender Types - Juvenile who is accused of having committed an offense.  A 

juvenile with respect to whom a petition has been filed in the juvenile court or other action has 
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occurred alleging that such juvenile is a juvenile offender, i.e., a criminal-type offender or a 
status offender, and no final adjudication has been made by the juvenile court.  
 

Juvenile who has been adjudicated as having committed an offense.  A juvenile 
with respect to whom the juvenile court has determined that such juvenile is a juvenile 
offender, i.e., a criminal-type offender or a status offender.  

 
Juvenile offender.  An individual subject to the exercise of juvenile court jurisdiction 

for purposes of adjudication and treatment based on age and offense limitations by defined 
as State law, i.e., a criminal-type offender or a status offender.  
 

Criminal-type offender (Delinquent).  A juvenile offender who has been charged 
with or adjudicated for conduct that would, under the law of the jurisdiction in which the 
offense was committed, be a crime if committed by an adult.  
 

Status offender.  A juvenile offender who has been charged with or adjudicated for 
conduct that would not, under the law of the jurisdiction in which the offense was 
committed, be a crime if committed by an adult.  
 

Nonoffender.  A juvenile who is subject to the jurisdiction of the juvenile court, 
usually under abuse, dependency, or neglect statutes for reasons other than legally 
prohibited conduct of the juvenile.  
 

Non-Secure Custody - The following policy criteria, if satisfied, will constitute non-
secure custody of a juvenile in a building that houses an adult jail or lockup facility: (1) the 
area(s) where the juvenile is held is an unlocked multi-purpose area, such as a lobby, office, or 
interrogation room which is not designated, set aside or used as a secure detention area or is 
not a part of such an area, or, if a secure area, is used only for processing purposes; (2) The 
juvenile is not physically secured to a cuffing rail or other stationary object during the period of 
custody in the facility(3); the use of the area(s) is limited to providing non-secure custody only 
long enough and for the purposes of identification, investigation, processing, release to parent, or 
arranging transfer to an appropriate juvenile facility or to court; (4) in no event can the area be 
designed or intended to be used for residential purposes; and (5) the juvenile must be under 
continuous visual supervision by a law enforcement officer or facility staff during the period of 
time that he or she is in non-secure custody.  

 
        Public Agency - The term "public agency" means any State, unit of local government, 
combination of such States or Units, or any department, agency or instrumentality of any of the 
forgoing.  
 

Secure Detention Facility - The term "secure detention facility" means any public or 
private residential facility which:  
 

• Includes construction fixtures designed to physically restrict the movements and 
activities of juveniles or other individuals held in lawful custody in such facility.  
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• Is used for the temporary placement of any juvenile who is accused of having 
committed an offense, of any non-offender, or of any other individual accused of 
having committed a criminal offense.  

 

Secure Correctional Facility - The term "secure correctional facility" means any public 
or private residential facility which:  
 

• Includes construction fixtures designed to physically restrict the movements and 
activities of juveniles or other individuals held in lawful custody in such facility.  

 
• Is used for the placement, after adjudication and disposition, of any juvenile 

who has been adjudicated as having committed an offense, any non-offender, or 
any other individual convicted of a criminal offense.  

 
Secure Custody - As used to define a detention or correctional facility this term 

includes residential facilities which include construction fixtures designed to physically restrict 
the movements and activities of persons in custody such as locked rooms and buildings, fences, 
or other physical structures.  It does not include facilities where physical restriction of movement 
or activity is provided solely through facility staff.  
 

Sight and Sound Separation - Secure custody status is when a juvenile offender is 
physically detained or confined in a locked room or area.  Secure detention or confinement may 
result either from being placed in such a room or area and/or being physically secured to a 
cuffing rail or other stationary object.  Separation must be accomplished architecturally or 
through policies and procedures in all secured areas.  Sight contact is when a juvenile has clear 
visual contact with an incarcerated adult within close proximity.  Sound contact is when a 
juvenile can have direct oral communication with an incarcerated adult. In accordance with 
OJJDP policy the state must assure that no juvenile offender shall enter, under public authority, 
for any amount of time, into a secure setting or secure section of any jail, lockup, or 
correctional facility as a disposition of an offense or as a means of modifying their behavior.  
 

Valid Court Order - The term means a court order given by a juvenile court judge to a 
juvenile who has been brought before the court and made subject to a court order.  The use of 
the word "valid" permits the incarceration of juveniles for violation of a valid court order only if 
they received their full due process rights as guaranteed by the Constitution of the United States.  
 
 
State Definitions and General Juvenile Justice Terms  

Adjudication/Adjudicatory:  The judicial hearing wherein guilt or innocence is determined 
either by the child’s admission or by trial to a court or jury.  

 
Adult:  A person eighteen (18) years of age or over, except when the Court’s jurisdiction 
continues  

Advisement:  A court procedure formally advising the accused of certain statutory and 
constitutional rights.  The advisement is delivered during the first appearance in court.  
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Advisement of Rights:  1.) A court procedure formally advising a person of certain statutory 
and constitutional rights.  Such advisement must be given at the first appearance in court. 2.) A 
set of warning which must be given to a person upon arrest (see Miranda Warning).  
 
Allege:  To assert to be true without proving.  
 
Appearance:  The formal proceeding by which an offender presents him/herself to the 
jurisdiction of the court.  
 
Apprehend:  To arrest, take into custody, or seize a person on a criminal charge.  
 
Arraignment:  A court hearing where the accused is brought before the court to plead to the 
criminal charge in the indictment or information.  The accused is advised of the charges 
pending against him, as well as his constitutional rights to have a lawyer and a trial.  
 
Assessment:  A process of data collection and analysis used to determine risk to the 
community (likelihood of reoffense or failure to appear in court) and options for placement 
pending further action of the court.  May be linked to screening and/or case management.  The 
primary purpose is to make an initial recommendation to the court for placement pending 
further court action, the secondary purpose is to perform a "triage" of emergent needs of the 
juvenile.  
 
Bail: (see Bond)  Security, in the form of money or property, deposited with the court to insure 
the appearance of the accused at a specific future time and place.  
 
Bail Bond:  An obligation signed by the accused, with sureties to secure his/her presence in 
court.  
 
Balanced Approach/Restorative Justice:  A concept which suggests that the juvenile 
justice system should give equal weight to (1) ensuring community safety, (2) holding offenders 
accountable to victims, and (3) providing competency development for offenders in the system 
so they can pursue legitimate endeavors after release.  
 
Bench Warrant:  Process issued by the court itself, or “from the bench,” for the apprehension 
or arrest of a person.  
 
Bond:  A type of security required by the court before an offender is released from custody.  
An accused may be released on his own promise (personal recognizance), by having a licensed 
bondsman post an agreement to pay a certain amount (bond) by personally depositing money in 
cash (bail), or by encumbering property (property bond).  The court may allow the amount of 
bail posted in cash to be a percentage of the total amount of bail set; however, in the event of 
default, the entire amount of bail set is forfeited and becomes due to the state. 

Bond, personal recognizance (PR Bond):  An obligation of record entered into before a court 
requiring the performance of an act such as appearing in court as instructed or penalty of a 
money forfeiture.  (Webster’s 7th new collegiate dictionary.)  
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Case Management:  The development and implementation of a service and release plan for 
each juvenile detained in the detention facility or placed in a non-secure or staff-secure 
program as an alternative to secure detention.  This process begins following the detention 
hearing.  

 
Change of venue:  The removal of a suite begun in one country or district, to another, for 

trial, or from one court to another in the same county or district.  
 

Child:  Any person under eighteen (18) years of age. (Statutory Definition)  
 

Commitment:  Action of a judicial officer ordering that a juvenile subject to judicial proceedings 
be placed in a particular kind of confinement or residential facility for a specified reason 
authorized by law.  

 
Committed juveniles in detention:  Youth either awaiting placement in a program for 
committed youths, or awaiting court action on new charges, parole violations, etc.  

 
Complaint and summons:  The formal charge, which initiates a criminal proceedings in a 
court.  It must contain the name of the defendant, the offense, and statute number, and direct 
the defendant to appear before a specified court at a given date, time and location.  

 
Contempt of Court:  The punishable act of showing disrespect for the authority of dignity of a 
court.  

 
Deferred Disposition/Prosecution, Deferred Sentence:  Some defendants are granted a 
deferred prosecution, which means that the judge and district attorney permit the accused 
person to delay going to trial for a period of time, usually one year.  During this period, the 
accused is supervised by a probation officer, if the person complies with all the requirements of 
the deferred prosecution, the charges may be dismissed.  A defendant who pleads guilty to a 
crime may be given a deferred sentence, which means that the judge does not impose a 
sentence immediately but continues the case up to two years, placing the defendant under the 
Probation Department’s supervision.  If the defendant complies with all of the requirements, the 
charges against him will be dismissed.  

 
Delinquency Petition:  A petition charging a child with a violation of the penal statute or 
municipal ordinances. 

 

Delinquent:  A child, ten (10) years of age or older, who violates any Federal or State law or 
any lawful order of the court made under the state code.  

 
Detention:  Temporary care of a juvenile offender or of a juvenile alleged to be delinquent 
who requires secure custody in a physically restricting facility pending disposition of the case. 
This is a secure facility designed to be a nonpunitive facility. 
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Detention Hearing:  A judicial hearing held within forty-eight (48) hours (excluding weekends 
and court holidays) after a child is taken into Temporary Custody to determine whether 
continued detention is necessary.  

 
Direct File in Adult Court: The formal process to transfer or direct file a juvenile case into 
adult court for trial.  

 
Dispositional Hearing:  A judicial hearing at which time information is presented and 
reviewed along with recommendations for disposition.  The conclusion is the court’s official 
disposition order, (i.e. probation, commitment, etc.)  

 
District Attorney:  A lawyer elected or appointed in a specified district to serve as the chief or 
administrative prosecutor for the State in criminal cases.  

 
Diversion:  A decision made by a person with authority or a delegate of that person that 
results in specific official action of the legal system no being taken in regard to a specific juvenile 
or child and in lieu thereof providing individually designed services by a specific program.  The 
goal of diversion is to prevent further involvement of the juvenile or child in the formal legal 
system.   

 
Guardian Ad Litem (ad li’tem):  A person appointed by a court to look after the interests of a 
child in litigation. 
 
Guardianship:  The duty and authority vested in a person or agency by court action to make 
major decisions affecting a child, which may include: consent of marriage, military enlistment, 
medical or surgical treatment, adoption when parental rights have been terminated, or 
representation of a child in legal actions.  

 
Hebeas Corpus:  An order of the court to bring a person before the court to show cause why 
that person is being deprived of his/her liberty.  

 
Home detention:  Release to parents or other responsible adult with services which may 
include electronic monitoring and/or tracking or assistance such as case management, 
substance abuse treatment, restitution, etc.  

 
Incarceration:  Imprisoned in a lockup/holding facility, jail, juvenile detention center, juvenile 
correctional facility, or prison.  

 
Indictment:  An accusation in writing found and presented by a grand jury, charging that a 
person therein named has done some act, or been guilty of some omission that by law is a crime.  

 
Informal Adjustment:  A type of disposition used primarily for first time offenders, which does 
not involve a court hearing.  If the child admits the facts of the allegation (with parental 
consent), the child may be supervised for a period without being adjudicated.  

 
Jurisdiction:  The legal power to hear and decide cases; the territorial limits of such power.  



 37

 
Juvenile:  Refers to any individual under the age of 18 or is still under the jurisdiction of the 
juvenile court.  

 
Juvenile Offender:  An individual subject to the exercise of the juvenile court jurisdiction for 
purposes of adjudication and treatment based on age and offense limitations by defined as state 
law, i.e., a criminal type offender or a status offender.  

 
Juvenile Court:  The Division of the district court which exercises original jurisdiction over 
children as set forth in the state code.  

 
Mentoring:  A prevention strategy in which a one-to-one relationship is created between a 
young person and a screened and trained adult volunteer.  This relationship supports advocacy, 
role modeling, skill development, self esteem enhancement and positive, drug free activities for 
youth. Ideally, the commitment is for one year with no less than two hours per week.  

 
Municipal Court:  Courts whose territorial authority is confined to the city or community.  
 
National Crime Information Center:  (NCIC) A national computer system with information 
relative to any active warrants on individuals. 
 
Nolo Contendere:  A pleading usually used by defendants in criminal cases, which literally 
means, “I will not contest it,” and is treated as a guilty plea when it comes for sentencing.  
 
Ordinance:  A law passed by a city or town lawmaking body.  
 
Personal Recognizance:  Security for the appearance of a criminal defendant, in the form of 
a personal promise without posting any bail or filing a formal bond.  
 
Petition:  A formal application in writing made to the Court, requesting judicial action 
concerning some matter therein set forth.  
 
Plea:  The defendant’s formal response to criminal charges.  If a defendant stands mute, the 
judge will enter a plea of not guilty for the defendant.  Examples are: guilty, not guilty, nolo 
contendere, not guilty by reason of insanity.  
 
Plea Bargaining:  A compromise reached by the prosecution and defense after negotiation 
resulting in a plea of guilty or nolo contendere to a charge or one of the charges, or to a lesser 
charge, dismissal of remaining charges, elimination of the trial, and the possibility of a lesser 
sentence. Plea-bargaining is conducted between counsel, and not before the judge.  The 
compromise reached is presented to the judge by the prosecution and must be agreed to by the 
judge before it can become effective.  Plea-bargaining results from a number of factors: 1. The 
prosecution has sole discretion to file charges, 2. Open negotiation may disclose the strength or 
weakness of either side’s case, 3. Heavy trial dockets necessitate reducing the trial load in large 
volume in prosecution offenses.  
 



 38

Preadjudicated juveniles:  Youths arrested for a new offense or a violation of probation and 
taken to detention pending a court action.  
 
Preliminary Hearing:  A discretionary hearing to determine if there is probable cause to 
believe that the facts alleged in the petition bring the child/defendant within the court’s 
jurisdiction.  
 
Pre-Sentence Investigation:  Social diagnostic study, which is a report to the judge to help 
him determine an appropriate sentence.  
 
Probable Cause:  A legal term meaning that there is sufficient reason or belief to detain or 
cause a petition to be filed.  This is based on a legal examination of the facts. 
 
Probation:  A sentence alternative to incarceration, wherby an adjudicated juvenile may be 
released under certain conditions and under the supervision of a probation officer for a specified 
time.  In some cases, a short detention sentence or “work release” program is combined with the 
probation.  

 
Probationer:  Convicted law violator allowed to remain in free society while under a probation 
officer’s supervision, in lieu of serving a detention sentence or being committed to the Division 
of Juvenile Services.  

 
Prosecution:  The procedure by which a person is charged and tried for a criminal offense.  
Also, the charging, as opposed to the defending, side of a criminal case.  

 
Public Defender:  An attorney, or system of attorneys, funded by the state, to represent 
indigent persons in criminal or juvenile cases.  

 
Reasonable Cause Hearing:  In the context of the VCO Exception, the reasonable cause 
hearing (also referred to as a probable cause hearing or preliminary hearing) is a court 
proceeding held by a judge to determine whether there is sufficient cause to believe that a 
juvenile status offender accused of violating a valid court order and to determine the appropriate 
placement of such juvenile pending disposition of the violation alleged. (42 U.S.C. 5633 Sec. 
223(a)(23)(C)(ii).  

 
Recidivism:  The return to criminal activity after completion of a sentence following an earlier 
conviction.  A statistical measure of “failure” of offenders previously convicted of a crime.  

 
Revocation:  A court order rescinding or withdrawing a previous court order.  When a person 
on probation has violated one or more of the terms or conditions of probation, a petition to 
revoke probation or modify the term and conditions may be filed with the court.  If the 
allegations are proven, the judge may modify the terms of probation or revoke probation and 
exercise any of the dispositional alternatives, including commitment to the Division of Youth 
Corrections.  
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Sentenced juveniles:  Youth sentenced by the court to spend time in a detention center as a 
result of a new adjudication and/or as a condition of probation.  

 
Shelter:  Facility similar to staff-secure facility except that continuous staff supervision is not 
required.  They are licensed as residential child care facilities by the Department of Health and 
Human Resources.  

 
Staff-secure facility/detention:  A staff secure facility may be defined as a residential 
facility  (1) which does not include construction features designed to physically restrict the 
movements and activities of juveniles who are in custody therein; (2) which may establish 
reasonable rules restricting entrance to and egress from the facility; and (3) in which the 
movements and activities of individual juvenile residents may, for treatment purposes, be 
restricted or subject to control through the use of intensive staff supervision.  

 
Status Offender:  A juvenile who has been charged with, or adjudicated for, conduct that 
would not be criminal if committed by an adult. Examples include: running away, underage 
drinking, underage possession of alcohol or tobacco, curfew violation (if the curfew ordinance 
applies only to juveniles), and truancy. Possession of a handgun by a juvenile is excluded from 
the status offense classification by state and federal laws. Juveniles who are illegal immigrants 
and have not committed a delinquent act are monitored as status offenders.  

 
Summons:  A notice requiring a person to appear in court on a specific day at a specific time.  
The summons is returned to the court to reflect that the person was served with it.  

 
Temporary Holding:  An area used for the temporary holding used for the temporary holding 
of a child from the time they are taken into custody until a detention hearing has been held, if it 
has been determined that the child requires a staff-secure setting. The area must be sight and 
sound separated from adults and constantly monitored.  

 
Verdict:  The decision the jury or judge makes at the conclusion of trial as to the accused guilt 
or innocence.  

 
Warrant:  An order of the court authorizing either the arrest of a specific person or the search 
of a specific place for the seizure of specific items named in the order.  

 
 

Item VII of Section 3: Identification of the Universe 
 

DCJS's monitoring universe includes local Police Departments, County Sheriff 
Departments, State Police detachments, Juvenile Detention and Correctional facilities, Adult 
Regional Jails, College and University security departments, Group Residental Facilities, Mental 
Health treatment facilities, as well as a host of Federal Law Enforcement Agencies. 
 

DCJS has a report generated from the WV law enforcement training database of all local 
law enforcement agencies that would have the legal authority to detain or hold a juvenile.  
DCJS uses the Law Enforcement Certification of Facility Classification forms in two ways:  

• classification of facilities as discussed in the next section, and 
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• a way of identifying the full realm of the universe by having all law enforcement 
agencies complete a separate form for each substation or satellite office operated by 
or utilized by their agency.   

 
DCJS also reviews with the State Police any new, discontinued, or relocated  offices 

throughout the state.  Due to the fact that the Sheriff’s department serves as bailiff to Circuit 
Court, DCJS inquires of them the operation of any Court Holding facilities.  DCJS request a list 
of group residential facilities, and mental health facilities from the Dept. of Health and Human 
Resources, the state licensing agency for these types of facilities.  Annually DCJS, the Division 
of Juvenile Services, and the Regional Jail Authority review their listing of facilities. 
 
 
Item VIII of Section 3: Classification of the Universe 
           
DCJS has five categories in which all facilities must be classified: 
 

• Facility Type 
 Adult Lockup 
 Adult Jail 
 Juvenile Detention Center 
 Juvenile Training School 
 Non secure 
 Prison 
 Juvenile Staff Secure Detention 

 
• Offender Type 

 Adult only 
 Adult & Juvenile 
 Juvenile only 

 
• Security 

 Secure 
 Non Secure 
 Staff Secure 

 
• Public/ Private 

 
• Residential/ Non-Residential 

 
With the establishment of adult regional jails, many county jails and municipal lockups 

are no longer in use.  To assist with updating and classify our universe, Law Enforcement 
Certification of Facility Classification forms are mailed to all county Sheriff Departments, all 
municipal lockups, and all college/university police departments.  Specifically local departments 
are requested to answer true, false, or not applicable to the following questions: 

 
• Within our facility there are no holding cells. 
• Within this facility there are holding cells, but they are not used to detain juveniles or 

adults for any reason (perhaps they are being used for storage or are empty).  Our 
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agency has either issued a memo that the cells will not be used or has policies and 
procedures that contain this directive.  Please include copy of memo or policy when 
returning form. 

• There is an interview room which we use for victim interviews and/or suspect 
interrogations. 

 The interview room has no locks on the door and is not used as secure holding 
for any person our agency takes into custody. 

 The interview room has a lock on the door but no officer can lock it (for example, 
they don’t have keys). 

 The interview room has a lock on the door but the lock is only operational from 
the inside, therefore, the suspect or victim can lock themselves in but officers 
cannot lock the room from the outside. 

• There are no cuffing rings, cuffing benches or other stationary object that officers use to 
cuff people to prevent them from leaving the building or room. 

• Included in our agency’s written policies and procedures are directive that suspects will 
not be cuffed to a stationary object within the facility.  Please include copy of policies 
and procedures when returning form. 

 
Based on the information submitted, the Compliance Monitor can classify facilities as “Secure” 
or “Non-Secure”. 
           
           
Item IX of Section 3: Inspection of Facilities 

 
The Compliance Monitor will verify the facility’s initial classification, assess separation 

levels and collect data to determine compliance with JJDP Act mandates. 
 

1. Initial Classification – each facility will be classified; upon completing of the on-site visit, 
the Compliance Monitor will verify this classification.  For more information concerning 
classification, refer to Item VIII. 

2. Assess Separation Levels – the JJDP Act provides that no juvenile shall be securely 
detained or confined in any facility in which they could have sight and/or sound contact 
with incarcerated adults, including adult trustees.  Therefore, a juvenile being held in an 
adult jail or lockup must be separated from sight and sound contact, and have no 
physical contact, with incarcerated adults, including trustees.  To determine separation, 
the compliance monitor may: 

a. Request for a facility layout to better document areas where juveniles and adults 
may be held; 

b. Ask to be “walked through” a facility as if they were a juvenile offender; 
c. Request copies of the facility’s policies and procedures for handling juveniles and 

adult offenders. 
 

3. Data Collection and Verification – to ensure compliance with the Core Protections, the 
Compliance Monitor will need access to records (usually log books) to verify if adequate 
records are maintained to determine compliance.  Items which will be viewed may 
include but not necessarily be limited to: 

a. Name or ID 
b. Date of birth 
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c. Offense (most serious) 
d. Date and time IN secure setting 
e. Date and time OUT of secure setting 
f. Time out for court appearance (if applicable) 
g. Time back in for court appearance (if applicable) 

 
 

Item X of Section 3: Data Collection and Data Verification 
 

Data is collected for every facility which has the capability to hold any individual in a 
secure manner for any length of time.  All data is collected and reported over a twelve month 
period.   
 

Juvenile facilities submit monthly population reports and screening forms.  In the 
instance of non-compliance with any Federal Mandate, the compliance monitor immediately 
contacts the facility to gather all information and if needed schedules a visit.  Once a 
determination is made as to whether or not the detention is in violation, follow-up 
correspondence will be sent to the juvenile facility and is kept on file to be included with the 
annual compliance monitoring report.   
 

WV Code prohibits the detention of a juvenile in any facility designed for use by adults.  
Therefore, any instance of non-compliance violates state law as well as the federal mandate.  
With any instance of non-compliance, the compliance monitor will immediately gather relevant 
information and report this to the WV Supreme Court of Appeals, Administrative Office. The 
Compliance Monitor receives electronic copies of regional jail logs to ensure compliance.  Data 
for local police departments and other facilities is collected on an annual basis.   
 

As mentioned previously, facilities are scheduled for an on-site monitoring visit annually. 
One of the main purposes for this visit is to verify the data submitted. 
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Section 4 – Plan for Compliance with the Disproportionate Minority Contact (DMC) 
Core Requirement 
 
Item I of Section 4: Identification 

Relative Rate Indexes (RRI’s) for calendar year 2008 were calculated state-wide and for 
the three counties with the highest minority populations.  The Office of Juvenile Delinquency 
and Prevention’s (OJJDP) resource, Easy Access to Juvenile Populations: 1990-2007, was used 
for state and county population counts as well as identifying the three counties with the highest 
minority populations. Population numbers for the Other/Mixed minority group was obtained 
from American Fact Finder, United States Census. Data sources for the points of contact in the 
juvenile justice system included the West Virginia Juvenile Justice Database (JJDB) and the 
West Virginia Division of Juvenile Services (DJS).   

 
The JJDB does not capture ethnicity and therefore cases involving Hispanic/Latino youth 

are dispersed across race categories in the database. Consequently, RRI calculations were not 
possible for this minority group. In addition, juvenile arrest data reported annually by the WV 
State Police does not report on race/ethnicity; therefore, these cases (n=435) are not included 
in the RRI matrix. Accordingly, calculations underestimate both arrest and diverted cases 
indexes. See Goal 1 in DMC Reduction Plan FY 2009-2011 for strategies addressing data 
deficiencies.  

 
For comparison purposes, West Virginia 2003 state-wide RRI’s were utilized in the 

analysis as well as 2005 national RRI averages. Analysis of Berkeley, Kanawha and Raleigh 
counties will follow state-wide reporting.     

  
A. State-Wide Relative Rate Indexes [Attachment # 2] 

State-wide, minority populations meeting the 1% rule include Black or African American, 
Hispanic/ Latino, and Other/Mixed. The following is an analysis of RRI’s for Black or African 
American youth, Other/Mixed youth, and for the minority youth population as a whole. As 
previously noted, RRI calculations for the Hispanic/Latino population was not possible due to 
insufficient data.   

 
Black or African American Youth  

State-wide RRI’s indicate that statistically significant results were obtained at the 
following points of contact: arrest, referral, diversion, detention, and secure confinement. This 
means that differences in rates of occurrence between Black or African American youth and 
white youth are unlikely to have occurred by chance.  

 
The rate of activity at the arrest point of contact for Black or African American youth 

was close to two and a half times greater when compared to the activity rate for white youth. 
The arrest RRI of 2.38 for Black or African American youth represents a decrease when 
compared to data for 2003, during which the rate of activity for Black or African American youth 
was over four times greater when compared to the arrest rate for white youth. See Figure 1 for 
comparisons. 

 
At the referral stage, the rate of activity for Black or African American youth was half the 

rate of activity for white youth. When compared to 2003, the current RRI of .53 represents a 
decrease when compared to the 2003 RRI of .65.  When diverted cases were examined, it was 
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found that the rate of activity for Black or African American youth was slightly greater than the 
rate of activity for white youth. This represents an increase from 2003 and is favorable for Black 
or African American youth whose cases are diverted from further penetration into the juvenile 
justice system. The RRI of 1.91 at the petitioned (charges filed) stage indicates that Black or 
African American youth had close to twice the rate of activity at this point of contact as 
compared to white youth. This represents an increase over the 2003 RRI of 1.25 for this stage 
in the juvenile justice system.    

 
Additionally, Black or African American youth have more than twice the rate of activity at 

the detention stage and more than three times the rate of activity at the secure confinement 
stage as compared to the activity levels for white youth. These results represent an increase 
from 2003 in which the volume of activity for detention and secure confinement for Black or 
African American youth approached twofold the rates as compared to rates for white youth. In 
2008, there were insufficient numbers of cases to generate an RRI for cases transferred to 
adult court.  

 
The volume of activity identifies the total number of youth involved at points of contact 

in the juvenile justice system. This variable is significant when examining RRI’s for West 
Virginia, a state possessing a small minority youth population. Based on 2008 data, it was 
determined that the greatest volume of activity for Black or African American youth was at the 
arrest and petitioned (charges filed) stages.     
When compared to national data for 2005, Black or African American youth in West Virginia fare 
better at the referral and diversion points of contact. However, at all other points of contact, 
West Virginia exceeds the 2005 national RRI averages.   
 
Figure 1: Comparison of Relative Rate Indexes for Black or African American Youth 
Data Items  WV 2003 Relative 

Rate Indexes 
WV 2008 Relative 
Rate Indexes 

2005 National 
Relative Rate 
Indexes 

Juvenile Arrests 4.26 2.38 2.10 
Refer to Juvenile Court 0.65 0.53 1.20 
Cases Diverted 0.64 1.22 0.70 
Cases Involving Secure 
Detention 

1.60 2.23 1.50 

Cases Petitioned 
(Charges Filed) 

1.25 1.91 1.20 

Cases Resulting in 
Delinquent Findings 

0.79 0.95 0.90 

Cases Resulting in 
Probation Placement 

0.82 0.92 0.90 

Cases Resulting in 
Secure Confinement 

1.67 3.30 1.20 

Cases Transferred to 
Adult Court 

1.56 ** 1.10 

Data in bold is statistically significant at the .05 level. 
** Insufficient number of cases for analysis.  
National RRI’s from National Disproportionate Minority Contact Databook 
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Other/Mixed Youth   
West Virginia youth categorized in the RRI matrix as Other/Mixed consist of youth who 

identify with two or more races.   
 
State-wide RRI’s indicate that statistically significant results were obtained at the 

following points of contact: arrest, referral, and petitioned (charges filed). This means that rate 
differences between Other/Mixed youth and white youth are unlikely to have occurred by 
chance.  

  
The rate of activity at the arrest stage for Other/Mixed youth was twice as high as 

compared to the rate of activity for white youth. It was not possible to compare 2008 to 2003 
indexes at this stage due to insufficient number of cases reported in 2003. At the referral stage, 
the rate of activity for Other/Mixed youth was one-fourth less than the rate for white youth. 
This index represents a decrease when compared to the referral rate from 2003. The rate of 
activity for 2008 at the diversion and detention stages for Other/Mixed youth was close to the 
rate of activity for white youth. When compared to 2003, the current rate of activity at the 
diversion stage represents a slight increase and the rate of activity at the detention stage 
indicates a slight decrease.  

 
At the petitioned point of contact, the rate of activity for Other/Mixed youth was close to 

one-half times greater than the rate of activity for white youth. This represents approximately a 
50% increase over 2003 rates for Other/Mixed youth who were petitioned. The rate of activity 
for delinquent findings was approximately equal between Other/Mixed youth and white youth. 
When compared to 2003, this rate of activity represents close to a 50% decrease. There were 
insufficient cases for calculating 2008 RRI’s for the remaining stages including probation, secure 
confinement, and youth transfers to adult court. In addition, it was not possible to compare 
2008 RRI’s to 2005 national data due to national data not reporting on this minority group.  

 
In the future, data for this minority group will be aggregated over several years in order 

to attain adequate representation for calculating RRI’s at all points of contact.   
The volume of activity identifies the number of youth involved at points of contact in the 
juvenile justice system. This variable is particularly important when examining RRI’s for a state 
such as West Virginia that has a small minority youth population. Based on 2008 data, it was 
determined that the greatest volume of activity for Other/Mixed youth was at the diversion and 
cases petitioned points of contacts.    
 
Figure 2: Comparison of Relative Rate Indexes for Other/Mixed Youth 
Data Items  WV 2003 Relative 

Rate Indexes 
WV 2008 Relative 
Rate Indexes 

Juvenile Arrests ** 2.02 
Refer to Juvenile Court 1.04 0.75 
Cases Diverted 0.98 1.11 
Cases Involving Secure 
Detention 

1.38 1.15 

Cases Petitioned 
(Charges Filed) 

1.00 1.46 

Cases Resulting in 
Delinquent Findings 

1.50 0.99 
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Cases Resulting in 
Probation Placement 

0.92 ** 

Cases Resulting in 
Secure Confinement 

0.24 ** 

Cases Transferred to 
Adult Court 

** ** 

Data in bold is statistically significant at the .05 level. 
** Insufficient number of cases for analysis.  
 
Minority Youth       

Statewide RRI’s indicate that statistically significant results were obtained at the 
following points of contact: arrest, referral, diversion, detention, petitioned (charges filed) and 
secure confinement. This means that rate differences between minority youth and white youth 
are unlikely to have occurred by chance. This group represents all minority youth in West 
Virginia including groups that did not meet the 1% rule.  The rate of activity at the arrest stage 
for all minority youth is approached 70% greater when compared to the arrest rate for white 
youth. This rate represents a decrease from 2003 data which indicated a rate of activity close to 
three times greater for minority youth. See Figure 3 for comparisons.  
 

At the referral stage, the volume of rate of activity for minority youth was over half the 
rate of activity when compared to white youth. This represents a decrease when compared to 
the 2003 RRI. At the diversion stage, the rate of activity was slightly greater when compared to 
the rate of for white youth. The RRI for cases that are diverted represents an increase from the 
2003 RRI.  

 
The RRI’s for detention and petitioned show an increase over 2003 RRI’s. Specifically, 

minority youth were detained over twice the amount of times as compared to white youth. In 
addition, minority youth were petitioned close to twice the rate as compared to white youth.  

 
The RRI’s for delinquent findings and cases referred for probation are similar to that for 

white youth. However, at the secure confinement point of contact, minority youth had three 
times the rate of activity when compared to white youth. There were an insufficient number of 
cases to calculate a RRI for cases transferred to adult court.   

 
The volume of activity identifies the number of youth involved at points of contact in the 

juvenile justice system. This variable is particularly important when examining RRI’s for a state 
such as West Virginia that has a small minority youth population. Based on 2008 data, it was 
determined that the greatest volume of activity for minority groups, as a whole, was at the 
arrest and petitioned stages.  

When compared to 2005 national average RRI’s, minority youth in West Virginia fare 
better at all points of contact with the exception of delinquent findings which was slightly 
greater when compared to white youth.   
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Figure 3: Comparison of Relative Rate Indexes for Minority Youth 
Data Items  WV 2003 Relative 

Rate Indexes 
WV 2008 Relative 
Rate Indexes 

2005 National 
Relative Rate 
Indexes 

Juvenile Arrests 2.68 1.67 1.70 
Refer to Juvenile Court 0.81 0.57 1.20 
Cases Diverted 0.62 1.19 0.70 
Cases Involving Secure 
Detention 

1.63 2.20 1.40 

Cases Petitioned 
(Charges Filed) 

1.24 1.79 1.20 

Cases Resulting in 
Delinquent Findings 

0.81 0.96 0.90 

Cases Resulting in 
Probation Placement 

0.87 0.94 0.90 

Cases Resulting in 
Secure Confinement 

1.51 2.99 1.20 

Cases Transferred to  
Adult Court 

1.25 ** 1.10 

Data in bold is statistically significant at the .05 level. 
** Insufficient number of cases for analysis.  
National RRI’s from National Disproportionate Minority Contact Databook 
 
B. County Relative Rate Indexes [Attachment #2] 
 

1. Kanawha County Black or African American Youth  
RRI’s for Kanawha County indicate statistically significant results were obtained at the 

arrest, diversion and secure detention points of contact. This means that rate differences 
between Black or African American youth and white youth are unlikely to have occurred by 
chance.  

 
At the arrest stage, the rate of activity for Black or African American youth was over two 

and a half times greater than the rate of activity for white youth. The RRI representing activity 
rates for cases referred to juvenile court was close to equal between Black or African American 
youth and white youth. At the diversion stage, the rate of activity for Black or African American 
youth was close to one-fourth less than the rate of activity for white youth.  

 
The RRI of 1.48 for cases involving secure detention indicates that that the rate of 

activity for Black or African American youth at this stage was close to one-half times greater as 
compared to the rate for white youth. The RRI for cases petitioned was close to equal, with 
rates for Black or African American youth slightly higher than rates for white youth.    
When examining cases in which there was a delinquent finding, it was found that the rate of 
activity for Black or African American youth was slightly greater than the rate of activity for 
white youth. However, the RRI for cases resulting in secure confinement indicates that the rate 
of activity for Black or African American youth was close to one-fourth less than the rate for 
white youth.  
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There were insufficient number of cases at the probation stage and cases transferred to 
adult court for analysis.  

 
Figure 4 is a comparison of RRI’s for years 2003 and 2008 for Kanawha County. It is 

noted that there were increases in rate of activities for Black or African American youth at all 
points of contact with the exception of arrest and secure confinement.  

 
Figure 4: Comparison of Relative Rate Indexes for Black or African American Youth 
Data Items  WV 2003 Relative 

Rate Indexes 
WV 2008 Relative 
Rate Indexes 

Juvenile Arrests 5.11 2.61 
Refer to Juvenile Court 0.63 1.04 
Cases Diverted 0.67 0.72 
Cases Involving Secure 
Detention 

1.32 1.48 

Cases Petitioned 
(Charges Filed) 

1.15 1.17 

Cases Resulting in 
Delinquent Findings 

0.72 1.38 

Cases Resulting in 
Probation Placement 

0.82 ** 

Cases Resulting in 
Secure Confinement 

2.50 0.79 

Cases Transferred to  
Adult Court 

** ** 

Data in bold is statistically significant at the .05 level. 
** Insufficient number of cases for analysis. 
 
Other/Mixed Youth 

With the exception of arrest RRI, there were insufficient numbers of cases to calculate 
RRI’s for the remaining 8 points of contact. The arrest RRI of .79 indicates that the rate of 
activity for this racial group was less than that for white youth.  

 
Minority Youth 

Statistically significant results were obtained at the following points of contact: arrest, 
diversion, secure detention, cases petitioned and cases resulting in probation placement. This 
means that rate differences between minority youth and white youth are unlikely to have 
occurred by chance.  

At the arrest stage, RRI’s indicate that the rate of arrest for minority youth was close to 
60% greater when compared to the rate of arrest for white youth. The rates of activity for 
referrals to juvenile court were close to equal between minority and white youth. With regard to 
diverted cases, it was found that the rate of activity for minority youth at this stage was close to 
one-fourth less than the rate of activity for white youth. When the rates of cases involving 
secure detention were examined, it was found that the rate for minority youth was 40% greater 
than the rate for white youth.  Similar results were found for the rates of activity with cases 
involving petitions and cases resulting in delinquent findings indicating that minority youth rates 
of activity were slightly higher when compared to white youth rates of activity. The rates of 
activity for cases resulting in probation for minority youth were slightly less than the rate of 
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activity for white youth. The rate of secure confinement for minority youth was close to one-
fourth less than the rate for white youth. There were insufficient cases to calculate a RRI for 
cases transferred to adult court.  

 
Figure 5 is a comparison of RRI’s for years 2003 and 2008 for Kanawha County. It is 

noted that there were increases in rate of activities for minority youth at all points of contact 
with the exception of arrest and secure confinement.  

 
Figure 5: Comparison of Relative Rate Indexes for Minority Youth 
Data Items  WV 2003 Relative 

Rate Indexes 
WV 2008 Relative 
Rate Indexes 

Juvenile Arrests 3.80 1.59 
Refer to Juvenile Court 0.77 0.99 
Cases Diverted 0.58 0.71 
Cases Involving Secure 
Detention 

1.38 1.40 

Cases Petitioned 
(Charges Filed) 

1.16 1.24 

Cases Resulting in 
Delinquent Findings 

0.89 1.37 

Cases Resulting in 
Probation Placement 

0.80 0.93 

Cases Resulting in 
Secure Confinement 

1.56 0.78 

Cases Transferred to  
Adult Court 

** ** 

Data in bold is statistically significant at the .05 level. 
** Insufficient number of cases for analysis. 
 

2. Berkeley County  
Due to insufficient number of cases reported the only calculation possible was for the 

arrest stage for Black or African American Youth. The RRI of 1.66 indicated that the rate of 
arrest for this minority group was over 60% greater than the rate of activity for white youth.  

 
3. Raleigh County 
Black or African American Youth 
Statistically significant results were obtained at the arrest and referral to juvenile court 

stages. This means that rate differences between minority youth and white youth are unlikely to 
have occurred by chance.  

 
At the arrest stage, the rate of activity for Black or African American youth was nearly 

four times the rate of activity as compared to white youth. However, the rate of referral to 
juvenile court for this population was approximately one-half the rate when compared to white 
youth. When cases resulting in delinquent findings were examined it was found that the rate of 
activity for Black or African American youth was 45 % greater when compared to the rate of 
activity for white youth. There were insufficient numbers of cases for the remaining stages to 
complete an analysis.  



 50

 
Figure 6 is a comparison of 2003 and 2008 RRI’s. There is a noted decrease with the 

arrest rate of activity and a slight increase with referrals to juvenile court and the rate for cases 
found delinquent for Black or African American youth.  

 
Figure 6: Comparison of Relative Rate Indexes for Black or African American Youth 
Data Items  WV 2003 Relative 

Rate Indexes 
WV 2008 Relative 
Rate Indexes 

Juvenile Arrests 6.06 3.75 
Refer to Juvenile Court 0.44 0.55 
Cases Diverted ** ** 
Cases Involving Secure 
Detention 

** ** 

Cases Petitioned 
(Charges Filed) 

1.22 ** 

Cases Resulting in 
Delinquent Findings 

1.10 1.45 

Cases Resulting in 
Probation Placement 

** ** 

Cases Resulting in 
Secure Confinement 

** ** 

Cases Transferred to  
Adult Court 

** ** 

Data in bold is statistically significant at the .05 level. 
** Insufficient number of cases for analysis. 
 
Minority Youth 

Statistically significant results were obtained at the arrest, referral to juvenile court, 
cases involving secure detention and cases petitioned This means that rate differences between 
minority youth and white youth are unlikely to have occurred by chance.  
At the arrest stage, the rate of minority youth contact was over twice the rate of white youth. 
The rate of activity for minority youth referred to juvenile court was 40% less than the rate for 
white youth. Rates of activity at the diversion stage were close to equal, with minority youth 
having a slightly greater rate of activity. Rates of activity at the secure detention stage indicated 
that minority youth approached twice the rate of activity for white youth. The rates of activity 
for cases petitioned (charges filed) and cases resulting in delinquent findings indicated that the 
rates for minority youth were close to 40% greater than the rate for white youth. There were 
insufficient numbers of cases at the remaining points of contact to generate RRI’s.   
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Figure 7: Comparison of Relative Rate Indexes for Minority Youth 
Data Items  WV 2003 Relative 

Rate Indexes 
WV 2008 Relative 
Rate Indexes 

Juvenile Arrests 4.96 2.09 
Refer to Juvenile Court 0.50 0.60 
Cases Diverted ** 1.07 
Cases Involving Secure 
Detention 

** 1.86 

Cases Petitioned 
(Charges Filed) 

1.21 1.44 

Cases Resulting in 
Delinquent Findings 

0.98 1.40 

Cases Resulting in 
Probation Placement 

** ** 

Cases Resulting in 
Secure Confinement 

** ** 

Cases Transferred to  
Adult Court 

** ** 

Data in bold is statistically significant at the .05 level. 
** Insufficient number of cases for analysis. 
 
C. Summary 

Both county and state-wide data indicate that the arrest rates for all minority youth have 
decreased since 2003. In addition, the number of cases that are diverted from the court system 
for minority youth have increased state-wide as well as in the three counties that were 
examined. These trends prove positive for minority youth. However, the rates of activity at 
most other stages in the juvenile system have increased for all minority youth and in some 
cases exceed national RRI averages.  

 
Item II of Section 4: Assessment/Diagnosis 

In 2004, the “Final Report on Racial Disparity and the Juvenile Justice Process”: A Multi-
Stage Analysis for the State of West Virginia was submitted to the Supreme Court of Appeals of 
West Virginia’s Task Force to Study Perceived Racial Disparity in the Juvenile Justice System.  
This study examined information contained in official juvenile records to determine the extent to 
which race influences outcomes at various stages of the juvenile justice system. It was found 
that disparity existed at multiple decision points in the juvenile justice system even after the 
effects of other relevant factors were controlled. The study concluded that minority 
overrepresentation is due to substantial differences in the processing of minority and majority 
youths in West Virginia’s juvenile justice system.  
 

In addition, the study measured the extent to which juvenile court stakeholders perceive 
the presence of racial disparity in juvenile justice decision-making. It found that levels of 
perceived racial disparity varied by type of stakeholder (community member, probation officer, 
parent, judge, public defender, and prosecuting attorney); education level; race; and region or 
county of employment. Mean levels for the perception of racial disparity were significantly 
higher for public defenders, those with doctorate degrees, and nonwhite stakeholders. For 
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complete details and study recommendations see Section 4 Attachment – Report on Racial 
Disparity.   Details for a new state-wide assessment are included in the 2009-2011 DMC Plan.  

 
In 2007, the “Interim Report of the Task Force to Study Perceived Racial Disparity in the 

Juvenile Justice System,” was submitted to the Justices of the Supreme Court of Appeals of 
West Virginia. This report overviewed initiatives taken by various stakeholders to address DMC, 
summarized research projects identifying the prevalence of DMC in the juvenile justice system, 
and detailed recommendations for reducing DMC in the state. See Section 4 Attachment - 
Interim Report for the full report.   

 
Item III of Section 4: Intervention 
 
 A. Progress Made in FY 2008  

• A sub-grant was awarded to the Supreme Court of Appeals of West Virginia for 
hiring a full-time DMC Coordinator effective July 2008.   

 
• A technical assistance request was completed and the DMC Coordinator 

attended an intensive two-day OJJDP training in January 2009.  
 
• Three members of the DMC Work Group attended OJJDP’s National Training 

provided by the State Relations and Assistance Division, August 2008 in 
Nashville, TN.  

 
• The DMC Coordinator gathered data for calculating RRI’s in OJJDP’s Web-Based 

Entry System. Strategies for addressing data deficiencies have been identified.  
 
• The DMC Coordinator implemented the DMC Reduction Model.   
 
• The DMC Coordinator completed a literature review.  

 
• The DMC Coordinator graduated from the Diversity Leadership Academy of WV. 

This program, sponsored by the American Institute for Managing Diversity, 
enabled the Coordinator to develop skills for managing diversity in the workplace 
as well as teaching stakeholders’ strategies for diversity management.  

 
• The 2007 “Interim Report of the Task Force to Study Perceived Racial Disparity 

in the Juvenile Justice System” was presented to the Justices of the Supreme 
Court of Appeals of West Virginia.   

 
 B. DMC Reduction Plan for FY 2009 - 2011  
 
Goal Number 1: Improve Data Collection and Analysis 
 
Outcome Measure: Data entered into OJJDP’s Web-Based Entry System will accurately reflect 
the rates of activity for youth (ages 10-17) at each point of contact in the Juvenile Justice 
System according to race and ethnicity. Race and ethnicity categories will be captured according 
to OOJDP standards including White, Black or African American, Hispanic or Latino, Asian, 
Native Hawaiian or Other Pacific Islanders, American Indian or Alaska Native or Other/Mixed. 
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Objective Number 1: The Juvenile Justice Database will contain reliable data representing 
rates of activity for youth at the nine points of contact in the WV Juvenile Justice System. 
 
Activities to meet Objective:  
    1. DMC Coordinator will meet with the Juvenile Justice 
Database (JJDB) Committee and recommend changing data 
fields capturing race and ethnicity. 

Timeline:  July 2009 

  
    2.  DMC Coordinator will work with the JJDB Committee to 
update the JJDB Reference Manual reflecting changes in race 
and ethnicity fields. 

Timeline:  August 2009 

  
    3.  DMC Coordinator will collaborate with the Director of 
the Division of Probation Services (WVSPCA) on developing 
training for Probation Officers explaining changes in database 
fields; clarifying/explaining all fields; and use of the 
Reference Manual. 

Timeline:  September 2009 

  
    4.  Provide training on the JJDB at the Probation Officer’s 
Annual Conference. 

Timeline:  November 2009 

 
Objective Number 2: Data collected by the WV State Police will capture demographic 
information necessary for valid representation of youth who are diverted from the legal system. 
 
Activities to meet Objective:  
    1. DMC Coordinator will collaborate with WV State Police 
on collecting data (including race and ethnicity) on juveniles 
who come in contact with law enforcement and who are 
diverted from the system. 

Timeline:  August 2009 

 
Objective Number 3:  Reliable data will be used for calculating RRI’s statewide and for the 
three counties with the highest youth minority populations. 
 
Activities to meet Objective:  
    1. DMC Coordinator will query the JJDB to extract 
information for calculating RRI’s. 

Timeline:  January 2010 and  
                    January 2011 

  
    2.  DMC Coordinator will request data from WV State 
Police on juveniles who came in contact with law 
enforcement but who were diverted from the system 
(according to race/ethnicity state-wide and counties with the 
greatest minority populations). 

Timeline:  January 2010 and  
                    January 2011 

  
    3.  DMC Coordinator will request data from DJS regarding 
the number of youth held in secure detention and secure 
confinement (according to race/ethnicity state-wide and 
counties with the greatest minority populations). 

Timeline:  January 2010 and  
                    January 2011 
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    4.  DMC Coordinator will enter data into OJJDP’s Web-
Based Entry System to calculate relative rate indexes (RRI’s). 

Timeline:  January 2010 and  
                    January 2011 

 
Objective Number 4:  Court personnel, State Advisory Group (SAG), DMC Work Group, and 
community stakeholders will be informed and updated bout DMC trends and progress toward 
state-wide goals. 
 
Activities to meet Objective:  
    1. DMC Coordinator will write a DMC Plan Update 
reporting on RRI’s, noting changes in indexes, and assessing 
progress toward meeting goals and objectives. 

Timeline:  February 2010     
              and February 2011 

  
    2.  DMC Coordinator will present DMC Plan Update to the 
SAG, the DMC Work Group, and other stakeholders.  

Timeline:  March 2010 and   
                    March 2011 

  
    3.  DMC Coordinator will request that the DMC Plan 
Update be posted on the Supreme Court of Appeal’s website. 

Timeline:  March 2010 and   
                    March 2011 

 
Goal Number 2: Conduct a state-wide assessment examining mechanisms 
contributing to DMC that leads to identification of appropriate strategies and 
interventions aimed at reducing DMC. 
 
Outcome Measure: A state-wide assessment will be initiated during the 2009-2011 three-year 
plan time period. 
 
Objective Number 1: Identify resources for implementing a state-wide assessment. 
 
Activities to meet Objective:  
    1. Collaborate with Division of Criminal Justice Services, 
SAG, and DMC Work Group on securing funds to conduct a 
state-wide assessment. 

Timeline:  March – April 2010 

  
    2.  Present SAG and DMC Work Group priorities for 
state-wide priorities for state-wide assessment based on 
results of updated RRI’s and identified trends. 

Timeline:  April 2010 

  
    3.  Solicit Request for Proposals.  Timeline:  May 2010 
  
    4.  Review proposals with SAG and DMC Work Group; 
award proposals; and initiate state-wide assessment. 

Timeline:  June – July 2010 

 
Goal Number 3: Increase public awareness of DMC. 
 
Outcome Measure: Provide training to relevant groups and/or organizations explaining OJJDP 
requirements, national and state DMC trends, mechanisms contributing to DMC, and best 
practices for reducing DMC. 
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Objective Number 1: Court personnel will receive training at annual statewide conferences. 
 
Activities to meet Objective:  
    1. Develop training/education program.  Timeline:  July 2009 
  
    2.  Coordinate training schedule with The Supreme Court 
of Appeal’s Director of the Division of Judicial Education. 

Timeline:  August 2009 

  
    3.  Establish training schedule. Timeline:  September 

                 2009-2010 
 
Objective Number 2: Law enforcement will receive training at regional workshops. 
 
Activities to meet Objective:  
    1. Develop training/education program.  Timeline:  July 2009 
  
    2.  Present training proposal to Law Enforcement Training 
Committee and seek approval to provide regional training 
sessions. 

Timeline:  August 2009 

  
    3.  Establish training schedule.  
 

Timeline:  September 
                 2009-2010 

 
Objective Number 3: Prosecutors and defense attorneys will receive training at regional and 
local conferences. 
 
Activities to meet Objective:  
    1. Develop training program.  Timeline:  July 2009 
  
    2.  Request meetings with Executive Director of 
Prosecuting Attorney’s Institute and the Executive Director of 
Public Defenders Services Office to seek approval for training. 

Timeline:  September 2009 

  
    3.  Establish training schedule. Timeline:  October 

               2009-2010 
 
Objective Number 4: Community forums will be scheduled with targeted audiences, i.e., 
faith-based organizations, professional conferences, service clubs, social service agencies, and 
other relevant groups/organizations. 
 
Activities to meet Objective:  
    1. DMC Coordinator will collaborate with DMC Work Group 
on developing Power Point presentation and talking points for 
community forums. 

Timeline:  October 2009 

  
    2.  Identify targeted agencies/organizations.  Timeline:  October 2009 
  
    3.  Market availability of training to identified Timeline:  October 2009 
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agencies/organizations. 
  
    4.  Market availability of presentation to identified 
agencies/organizations. 

Timeline:  November 2009 

  
    5.  Submit requests to present at appropriate conferences. Timeline:  December-            

               January 2009 
 
Goal Number 4: Based on results of state-wide assessment identify evidenced-based 
practices/programs for implementation in counties where DMC exists. These 
interventions will target points of contact where there is the greatest amount of 
activity. 
 
Outcome Measure: Evidence-based practices/programs will be implemented in counties 
where DMC exists. 
 
Objective Number 1: Appropriate programs will be identified. 
 
Activities to meet Objective:  
    1. DMC Coordinator will research best practices and 
evidence-based programs that address needs of WV. 

Timeline:  March – April        
                      2011 

  
    2.  Will summarize research findings to the DMC Work 
Group and seek decision for implementation. 

Timeline:  May 2011 

  
    3.  DMC Coordinator will work with service providers on 
program development and grant seeking. 

Timeline:  June 2011 

 
Goal Number 5: Youth and their families will understand their rights and 
responsibilities as related to the Juvenile Justice System in WV. 
 
Outcome Measure: Youth and their families will understand their rights and responsibilities as 
related to the Juvenile Justice System in WV. 
 
Objective Number 1: Develop a handbook for families and juveniles explaining the JJ System 
and their rights and responsibilities. 
 
Activities to meet Objective:  
    1. DMC Coordinator will research handbooks from other 
states. 

Timeline:  February 2011 

  
    2.  DMC Coordinator will compile handbook specific to 
WV’s Juvenile Justice System. 

Timeline:  March 2011 

  
    3.  Seek approval from DCJS and Supreme Court of 
Appeals to publish and distribute. 

Timeline:  April 2011 

  
    4.  Develop a protocol for court personnel in distributing Timeline:  May 2011 
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handbooks to youth and families. 
 
Goal Number 6: Court personnel and law enforcement will be cognizant regarding 
diversity and cultural issues specific to West Virginia and will be well-versed in 
appropriate strategies for intervening with diverse youth. 
 
Outcome Measure: Court personnel and law enforcement will be trained on cultural diversity 
and implicit bias. 
 
Objective Number 1: Develop training program. 
 
Activities to meet Objective:  
    1. DMC Coordinator will collaborate with Supreme Court of 
Appeals’ Special Project Counsel on researching and 
developing training curriculum. 

Timeline:  January 2011 

  
    2.  Seek approval to provide training from Supreme Court’s 
Director of Judicial Education. 

Timeline:  February 2011 

  
    3.  Schedule training sessions for court personnel.  Timeline:  March 2011 
  
    4.  Seek approval to provide training from Law 
Enforcement Training Committee. 

Timeline:  February 2011 

  
    5.  Schedule training sessions for law enforcement. Timeline:  March 2011 
 
Item IV of Section 4: Evaluation  
 
Not applicable. No formal process or outcome evaluation has been conducted. 
 
Item V of Section 4: Monitoring 
 
 The full-time DMC Coordinator will be responsible for updating RRI’s annually and report 
changes in the DMC Plan Update. The DMC Plan Update will also document progress toward 
goals and report any adjustments regarding intervention strategies. The DMC Coordinator will 
continue to adhere to OJJDP’s DMC Reduction Model.  
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Section 5 – Coordination of Child Abuse and Neglect and Delinquency Programs 
Source: (Source: 2006 National Child Maltreatment Statistics and Child Welfare Information 
Gateway) 
 
 Efforts to prevent child abuse and neglect in West Virginia include a wide range of 
activities with the goal of helping families receive the necessary support and education. In order 
for these efforts to be effective, prevention efforts require an understanding of the types and 
causes of maltreatment and fatalities. Prevention and intervention activities must address the 
risk factors for maltreatment, and strengthen families and communities to create healthier 
environments for raising children. Prevention promotes the actions, thoughts and interactions 
that lead to family well-being and the healthy, optimal development of children. 
 
 One of the greatest tragedies is the death of a child from abuse or neglect.  
Unfortunately, children under the age of 4 happen to be the most frequent victims of child 
abuse and neglect fatalities. In fact, children under one year old account for 44.2% of those 
fatalities.  Of these, 41.1% of child maltreatment fatalities were associated with neglect alone. 
Although such deaths are relatively infrequent, based on estimated numbers, the numbers 
continue to rise. 
 

In 2006, local and state Child Protective Service (CPS) accepted an estimated 3.5 million 
children as alleged victims of child maltreatment for investigation or assessment.  This 
translates to a rate of 47.8 per 1,000 children in the U.S. population.  Between 2002 to 2006 
the rate of children who were subjects of a CPS investigation increased by 9.1 percent.  
Teachers, law enforcement officers, social service workers and physicians make the majority of 
the reports. Just fewer than 1 million children (an estimated 905,000) were substantiated as 
victims of child maltreatment.  The term "substantiated" means that an allegation of 
maltreatment was confirmed according to the level of evidence required by the State law or 
State policy.  Over 64% of the substantiated cases were victims of neglect. 

 
Since 2003, Partners in Prevention community teams have been working to strengthen 

families and keep children safe. Together, the teams provide services and training to about 
10,000 children, parents, staff, volunteers and concerned citizens each year. The community 
teams participate in educational workshops and receive mini-grants for local projects.  The 
goals of the team are:  raising awareness about the prevention of child abuse and neglect, 
developing and expanding effective services that prevent or reduce child maltreatment, and 
informing policymakers about best practices in the prevention of child abuse and neglect.  

 
In 2006, twenty-five participating partners in Prevention Community Teams produced 

the following results:    
• More than 20,000 children, parents, staff, and concerned citizens received face-to-face 

services and/or training. 
• More than 59,000 copies of educational materials were distributed to parents, 

professionals, and the public. 
• More than 900 media spots were aired to bring awareness to the public about their 

work. 
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Partners in Prevention is sponsored by Prevent Child Abuse West Virginia, with funding 
from the Claude Worthington Benedum Foundation, West Virginia Children's Trust Fund, 
WVDHHR, and U.S. Department of Health and Human Services. 
 
 The Bureau for Children and Families is responsible for the operation of a number of 
programs that affect families and children. The Mountain State Family Alliance is working to 
establish a comprehensive and integrated system of care where children and families choose 
and receive timely services within their communities that are strength-based and culturally 
sensitive. The Alliance is a collaborative partnership between families, the Department of 
Education, Division of Juvenile Services, the Department of Health and Human Resources, and 
local providers in DHHR Region II (southwestern West Virginia). The West Virginia Judicial 
Benchbook was produced by the West Virginia Court Improvement Oversight Board and the 
West Virginia Supreme Court of Appeals to provide guidance to judges in cases involving child 
abuse and neglect. 
 
 West Virginia has the benefit of being both small geographically and low populated 
which makes the coordination of varying social service agencies easier and more productive 
than the efforts of larger more populated states. 
 

Also, as mentioned above, DHHR Region II, along with the Mountain State Family 
Alliance, is working to improve the system of care of children and families. That includes 
improving the level of communication on behalf of the children, among the ranks of the juvenile 
justice system. The Alliance has made the sharing of information easier and more accessible.    
 

Although the Division of Juvenile Services does not request information from DHHR 
about juveniles who are placed in our custody by policy, they do request relevant information 
regarding psychological findings, education level and achievements, medical data, and other 
records that we need in order to complete our intake process.  We have authority to obtain 
such information through WV Code §49-5-13: 

 
The court shall provide the Division of Juvenile Services with access to all 
relevant court orders and records involving the juvenile’s underlying offenses for 
which the juvenile was adjudicated delinquent, including sentencing and pre-
sentencing reports and provide the Division with access to school records, 
psychological reports and evaluations, medical reports and evaluations, and any 
other such records as may be in the court’s possession that would enable DJS to 
better assess and determine the appropriate counseling, education, and 
placement needs for the offender. 
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Section 6 – Collecting and Sharing Juvenile Justice Information 
 

West Virginia is primarily comprised of rural areas located between moderately sized 
urban centers.  There are limited services and resources for juvenile services and information 
sharing.  This is due, in part, to a small revenue base and a need for improved information 
technology infrastructures.  These issues contribute greatly to West Virginia’s inability to 
provide adequate services for prevention programs, early intervention and diversion programs, 
and interagency data sharing.  Collaborative justice systems efforts exist between local 
governments and state agencies in a very irregular manner, due in part to the complicated 
systems of legal and financial responsibility for juvenile justice services.  Part of the 
responsibility also rests with local government such as county detention and municipal police 
departments.  West Virginia also utilizes a variety of information systems that are specific to 
individual agency needs.  These systems often do not connect to one another and are not 
capable of sharing information.  West Virginia has resource problems and difficulties in 
collaboration in most areas of the state.  Additional training, technical and financial assistance is 
needed to assist in developing and implementing a strategic approach to juvenile justice 
systems.  In addition the use of modern information sharing technology and evidence-based 
practices to improve standardized networks capable of collecting and sharing information on a 
state wide level is required.         
        

Currently juvenile justice information and data in West Virginia is derived from four 
computerized information systems that provide data on juvenile arrest, detention, corrections, 
and probation.  The West Virginia Incident Based Reporting System (WVIBRS) provides detailed 
information on incidents and arrests involving juvenile perpetrators and victims.  The Juvenile 
Detention Database incorporates Facility Review Panel versus Coe state standards monitoring 
information, detention intake needs assessment and detention release needs assessment for 
each juvenile that is detained prior to case disposition.  The detention database also provides 
information about the juveniles admitted to the state’s five juvenile detention facilities on a 
monthly basis.  The Juvenile Corrections Database houses information about juveniles 
committed to, transferred from, and released from the state’s two juvenile corrections facilities 
on a monthly basis.  The Juvenile Justice Database (JJDB) is the juvenile probation database 
wherein information about juvenile offenders whose cases are referred to probation is entered 
and stored.  These data collection tools are not all inclusive and do not fully interact with each 
other.  Currently data transfer between systems is conducted on a case by case basis only.  
Each information system is capable of compiling general and specific demographics associated 
with the juvenile justice system, but all information is self contained within each agencies 
individual system.  Compiling of data must be conducted manually.          
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Section 7 –Program Descriptions 
 
Planning and Administration 
 
Formula Grant Program Area 

23 – Planning and Administration.  Activities related to state plan development, other 
pre-award activities, and administration of the Formula Grant Program, including evaluation, 
monitoring, and one full-time staff position pursuant to Section 222 (c) of the JJDP Act and the 
OJJDP Formula Grant Regulation. 
 
Problem Statement 
      As stated above, Section 222 (c) of the JJDP Act allows for States to utilize Formula 
Grant funds for activities related to state plan development, other pre-award activities, and 
administration of the Formula Grants Program, including evaluation, monitoring, and one-full-
time staff position.  West Virginia will utilize Formula Grant funds for this purpose because 
sufficient local funds are not available to accomplish all necessary tasks. 
 
Program Goal 
  Grant Program and State Matching funds will be utilized to assist with the planning and 
administration of the Formula Grant Program.   
 
Objectives 

1. Employee one full-time staff position dedicated to planning and administration of the 
Formula Grant program. 

2. Staff at a minimum 4 SAG committee and subcommittee meetings per year. 
3. Conduct on-site monitoring visits to all programs funded with Formula Grant funds 

on a yearly basis beginning July 1. 
4. Conduct at a minimum 2 technical assistance trainings. 
5. Annually update the three-year comprehensive plan. 

 
Activities and Services Planned 

• Employee one full-time staff position dedicated to planning and administration of the 
Formula Grant Program. 

• Plan for 4 quarterly full-SAG meetings. 
• Beginning July 1, develop an on-site monitoring visit schedule for all programs 

funded by the Formula Grant program. 
• Conduct technical assistance training at the beginning or each calendar year for all 

those interested in applying for Formula Grant funds. 
• Once subgrants are awarded, conduct technical assistance training to those 

awardees. 
• Other program requirements. 

 
JJDP Identified Performance Measures that will be collected: 

• Formula Grant Funds Awarded for Planning and Administration 
• Number of Full-Time Equivalents funded with Formula Grant funds 
• Number of SAG committee and subcommittee meetings staffed 
• Number of planning activities conducted 
• Number of subgrants awarded 
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• Number of subgrant technical assistance events 
• Number of Request for Proposals (RFPs) developed that support programming 

identified in the Plan 
• Number and percent of program monitored 
• Number and percent of programs funded directly in line with the 3-year plan 
• Average time from receipt of subgrant application to date of award 
• Number of Formula Grant funded program sustained after 3 years 

 
Budget Information for utilization of FY 2009 Formula Grant Funds 
 The information listed below outlines how much FY 2009 funds will be used during the 
appropriated State Fiscal year.  Awards have already been made for State Fiscal Year 2009, so 
this chart reflects those awards anticipated during State Fiscal Year 2010. 
 
Fiscal Year Formula Grant Funds ($) State / Local / Private Funds ($) Total ($) 
    
2009    
2010 $60,000 $60,000 $120,000 
2011    
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Community-Based Delinquency Prevention for At-Risk Youth 
 
Formula Grant Program Area 

9 – Delinquency Prevention.  Programs, research, or other initiatives to prevent or 
reduce the incidence of delinquent acts. It is directed to youth at risk of becoming delinquent to 
prevent them from entering the juvenile justice system or to intervene with first-time and 
nonserious offenders to keep them out of the juvenile justice system.  This program area 
excludes program targeted at youth already adjudicated, on probation, in corrections, and those 
program designed specifically to prevent gang-relate or substance abuse activities undertaken 
as part of program areas 12 and 32. 
 
Problem Statement 
       Many youth in WV are at-risk for becoming delinquent for a variety of reasons 
including: the lack of appropriate role models, the rise in family violence, the increase in child 
physical and sexual abuse and neglect cases, the high number of school dropouts and the 
increase in school violence.  In confronting the problems faced by this at-risk population, it is 
apparent that specific types of programs are needed to decrease delinquent behavior. 
 
Program Goals 

To establish community-based programs that: 
• Enhance interagency coordination and collaboration to meet the needs of youth. 
• Assist youth and their families in developing an environment that supports positive 

behaviors and discourages negative behaviors. 
 
Objective 1 

To reduce the number of status offenders and delinquent youth entering the juvenile 
justice system. 
 
Performance Indicators 

• Number of status offenders and delinquent offenders entering the juvenile justice 
system. 

• Number of status offenses and delinquency cases processed through the juvenile 
justice system. 

 
Objective 2 

To develop local partnerships to plan and implement programs to reduce risk factors and 
strengthen resiliency. 
 
Performance Indicators 

• Number of identifiable interagency groups in place at the local or regional level. 
 
Objective 3 

To expand community-based programs and resources that reduces risk factors and 
strengthens resiliency and leadership skills for at-risk youth. 
 
Performance Indicators 

• Number of programs designed and implemented. 
• Number of youth and families served. 
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Summary of Activities and Services 

Subgrant funds to various private/nonprofit organizations, schools, state agencies, and 
local units of government for delinquency prevention efforts that address the needs of the 
targeted at risk youth population.  Funding consideration will be given to projects that address 
these priorities 

• Interagency coordination of services for meeting the needs of targeted at-risk 
population. 

• Alternative to school settings for youth who exhibit behavior problems to prevent 
those youth from dropping out of school. 

• Opportunities for children and youth to build their self-esteem. 
• Activities that reduce peer pressure. 
• Projects that encourage parent involvement by establishing a parental component as 

a part of the programming efforts. 
• Crisis intervention services for youth who are exposed to domestic violence. 
• Youth advocacy services or court-appointed advocates for youth involved in the 

court system. 
• Direct services to victims of child sexual and physical abuse and neglect, and 

activities for prevention/awareness of child abuse. 
• School safety programs, such as conflict resolution, peer mediation and gun/weapon 

control, which will decrease the incidence of school violence. 
• Assessment of interagency cooperation and responsiveness of state services to this 

youth population. 
• Assessment of the individual progress of the youth participating in the program 

through pretests and post tests. 
• Written assessment by youth and parents regarding program satisfaction or 

weaknesses. 
• Documented support of the program from state agencies, probation officers, circuit 

judges, law enforcement and school personnel. 
 

A final report summarizing all activities, achievements and problems. 
 
JJDP Identified Performance Measures that will be collected: 

• Number and Percent of Program Youth exhibiting desired change in targeted behaviors: 
 Substance use 
 School attendance 
 Antisocial behavior 
 Family relationships 
 Pregnancies 

• Number and percent of youth completing program requirements 
• Number and percent of program families satisfied with program 
• Number and percent of program youth satisfied with program 
• Number and percent of program staff with increased knowledge of program area 
• Formula Grant funds awarded for services 
• Number of program slots available 
• Use of best practice model (Y/N) 
• Number of program youth served 
• Average length of stay in program 
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Budget Information for utilization of FY 2009 Formula Grant Funds 
 The information listed below outlines how much FY 2009 funds will be used during the 
appropriated State Fiscal year.  Awards have already been made for State Fiscal Year 2009, so 
this chart reflects those awards anticipated during State Fiscal Year 2010. 
 
Fiscal Year Formula Grant Funds ($) State / Local / Private Funds ($) Total ($) 
    
2009    
2010 $175,000  $175,000 
2011    
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Prevention Resource Officer (School Programs) 
 
Formula Grant Program Area  

27 – School Programs.  Education program and/or related services to prevent truancy, 
suspension, and expulsion.  School safety program may include support for school resource 
officers and law related education. 
 
Problem Statement 

Incidents of school shootings such as those that occurred in Kentucky, Oregon, 
Pennsylvania, Mississippi, Arkansas, and Colorado have focused local, state, and national 
attention on school violence.  These tragic events have received massive amounts of national 
media attention and raised a number of questions about the safety of students and faculty in 
the public school system. 

According to the West Virginia Youth Risk Behavior Survey administered by the 
Department of Education Office of Healthy Schools in 1999 and again in 2001, students 
reporting they have been involved in a physical altercation on school property appears to have 
decreased during this time; however, the number of students reporting they were threatened or 
injured with a weapon on school property has risen.  Student perception of their personal safety 
at school is perhaps the most defining indicator of a school safety problem.  In 2001, a larger 
proportion of students than in 1999 reported missing school for fear of their personal safety.  
Trends demonstrated through West Virginia students’ own reporting of their experiences and 
perceptions demonstrate the need for programs that foster an environment conducive to 
learning through prevention, mentoring, and safety.  The Prevention Resource Officer (PRO) 
program is one of these programs. 
 
Program Description 

The PRO Program is a cooperative effort between schools and law enforcement to: 
improve student’s attitudes and knowledge of criminal justice and law enforcement; to prevent 
kids from committing crimes; to mentor youth with law enforcement officers; to provide a safer 
school environment; and to combine safety and child advocacy assuring a better school 
experience for all WV youth. 

The PRO program has three main components prevention, mentoring, and safety. 
Prevention: the officers facilitate classes on non-traditional educational topics.  Mentoring: 
officers are trained on how to be a positive mentor to students they interact with daily; and 
Safety: officers are trained to recognize potential danger, prevent violence, and to respond to a 
dangerous school situation.   

 
The PRO program places certified WV Police Officers who are also certified Prevention 

Resource Officers in local middle and high schools.  The officers maintain an office in the 
school, are in that one school 35-40 hours per week, attend extra curricular activities, facilitate 
classes on non-traditional educational topics; such as juvenile law, domestic violence, underage 
drinking, drug and alcohol prevention, and child abuse and neglect.  They work on safety 
issues, prevention, and learning more about youth and interaction with them. 
 
Program Goal 

• To provide funding localities to implement the PRO (Prevention Resource Officer) 
program.  These officers will adhere to community policing principles, provide education 
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to all areas of juvenile law, act as a deterrent to crime and be a positive role model and 
mentor for the youth in that community and school. 

 
Objectives 

• To educate students on juvenile crime and juvenile issues by providing instruction on 
nontraditional educational topics. 

• To provide advice to students who are at risk of becoming involved in juvenile crime. 
• To inform students of problems which lead to truancy, poor grades, drug abuse and 

crime. 
• To increase awareness of the problems and consequences involved in high-risk 

behavior. 
• To act as a deterrent to juvenile crime in the school and in the community. 
• To act as a positive role model and mentor in the school and in the community 

minimizing negative stereotypes by allowing the officer to be known as an individual, 
rather than by their role. 

• Increase awareness of the dangers of underage drinking through the Fatal Vision 
Program. 

 
Performance Indicators 

• Reduction of incidences of criminal and status offenses by students on school property. 
• Increase of students’ knowledge of the consequences of their choices through non-

traditional educational topics. 
• Improve of student and faculty perceptions of school safety. 
• Improve of student perceptions that police officers are positive role models. 
• Increase in school attendance. 
• Increase in student acceptance and value of the program (determined by student 

surveys). 
• Decrease Driving under the Influence (DUI) arrest of juveniles in the community. 

 
Summary of Activities & Services 

To maintain the existing PRO officer programs and fund additional Prevention Resource 
Officers throughout the state as funds become available. These programs will be required to 
follow the following established PRO Guidelines: 

 
Program Guidelines 

• PRO must be a current, state certified police officer and be employed by a law 
enforcement agency, the county or the city. 

• PRO must complete required DCJS training and be certified as a PRO before entering the 
school. 

• PRO must adhere to all established PRO guidelines. 
• DCJS requires grantee to employ one, full-time PRO officer per school. 
• PRO will be stationed in a middle or high School.  The program is not designed to meet 

the needs of elementary age students.  However, it is encouraged for the officer to 
occasionally visit the elementary school and establish communication with the teachers, 
administrators and students. 

• PRO must maintain an office in the assigned school and be present in that school at 
least 35 hours per week. 

• PRO must be available to facilitate non-traditional educational classes as requested. 
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• Grantee must submit to DCJS before the start of school or before the officer enters the 
school which ever is first, an Agreement between Law Enforcement and the County 
Board of Education. 

• PRO must be aware of and adhere to all school policies and school laws. 
• PRO must follow School Smoking Policy.  If policy requires legal action at a certain point 

that is the point the PRO becomes involved.  They are not to be involved at any 
discipline stage not requiring legal action with the exception of counseling or education. 

• PRO will respond to any criminal activity in the school.  After the immediate response 
the officer is then encouraged to contact his department for further action. 

• PRO must maintain a resource list containing the names and numbers of services 
available to youth, the school, and community. 

• PRO will directly report to the principal of the school the PRO is stationed in, as well as 
their law enforcement supervisor. 

• PRO must submit classroom topics to the county school board, school principal, and 
classroom teacher for approval. 

• PRO must attend and present the PRO program at the first Faculty/Senate Meeting prior 
to the first day of school and must attend Faculty/Senate Meetings on a regular basis. 

• PRO must be familiar with and adhere to confidentiality requirements. 
• PRO must maintain and update annually a copy of the blueprints to the school they are 

stationed in.  These current blueprints must be in a secure area in the office of the PRO 
as well as on file with the head of the law enforcement department which employees 
the PRO. 

• PRO must have a copy, be familiar with, and participate in the execution of the school 
crisis plan.  This plan must be updated annually and kept in a secure area in the office 
of the PRO, as well as on file with the head of the law enforcement department that 
employs the PRO. 

• PRO must maintain a written evacuation plan.  This plan must be updated annually and 
kept in a secure area in the office of the PRO as well as on file with the head of the law 
enforcement department which employees the PRO. 

• PRO must follow the Law Enforcement Code of Conduct as well as the Teacher’s Code of 
Conduct at all times. 

• PRO must maintain individual and/or group files representing every student reported on 
the monthly demographic report.  These files must be kept in a locked and secure 
manner in order to protect the confidentiality of all juveniles involved in this program. 

• PRO must maintain facilitation resources, materials, and lesson plans for chosen core 
curriculum. 

• PRO must maintain annually required baseline data that will be submitted to DCJS. 
• PRO must in cooperation with the Planning and Evaluation team maintain a copy of the 

evaluation plan for the program and update it annually. 
• Grantee must include at least one parent and at least one student on the Planning and 

Evaluation Team, Policy Board, or Task Team. 
• PRO must complete or have completed required Conflict Resolution training within 12 

months from PRO certification. 
• PRO must have at least one-year field experience as a police officer. 
• PRO must be a child advocate, must enjoy working with youth and be willing to do so, 

but can be trained and use the other approved curriculums also. 
 
JJDP Identified Performance Measures that will be collected: 
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• Number and percent of program youth who offend or re-offend 
• Number and percent of program youth suspended from school 
• Number and percent of program youth exhibiting desired change in targeted behaviors 

o Substance use 
o School attendance 
o GPA 
o Social competencies 

• Number and percent of program youth completing program requirements 
• Percent in change in school-related discipline incidents 
• Formula Grant funds awarded for services 
• Number and percent of program staff trained  
• Number of hours of program staff training provided 
• Number of program youth served 

 
 Budget Information for utilization of FY 2009 Formula Grant Funds 
 The information listed below outlines how much FY 2009 funds will be used during the 
appropriated State Fiscal year.  Awards have already been made for State Fiscal Year 2009, so 
this chart reflects those awards anticipated during State Fiscal Year 2010. 
 
Fiscal Year Formula Grant Funds ($) State / Local / Private Funds ($) Total ($) 
    
2009    
2010 $180,000  $180,000 
2011    
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Restitution / Community Service & Diversion 
 
Formula Grant Program Area  
11 – Diversion.  Programs to divert juveniles from entering the juvenile justice system.  

 
25 – Restitution / Community Service.  Program to hold juveniles accountable for their offenses 
by requiring community service or repayment to the victims. 
 
Problem Statement 

  WV seeks to provide additional resources for pretrial services and restitution / 
community service and diversion programs.  Juvenile crime factors have become more complex, 
but appropriate development of resources has not kept pace with need.  The court system is 
struggling to provide juveniles with alternative dispositions and sentences that will result in 
rehabilitation and reduce recidivism. 

 
  Restitution and structured diversion of juvenile offenders is an exercise of discretionary 

authority to substitute an informal disposition prior to a formal hearing on an alleged violation. 
 Diversion permits the greatest flexibility in selecting the most suitable disposition for 

misdemeanants and first time offenders.  The selection of a community service alternative or 
restitution in place of formal adjudications bypasses the often stigmatizing labeling process, 
allows the juvenile to become involved in programs without obtaining an official court record, 
and offers juveniles an opportunity to rehabilitate. 

 
  Providing grant resources for pretrial services and restitution and diversion programs will 

enable the court to combat crime more effectively by providing a wider variety of sentencing 
alternatives.  This program will also enable more communities to begin developing the first 
phases of graduated sanctions.  

 
Program Goal 

• To establish community-based programs which will hold the juvenile offender 
accountable while offering rehabilitation and restitution opportunities.   

 
Objectives 

• Expand types of restitution and diversion programs. 
• Provide training for community-based juvenile justice and child welfare system staff on 

how to develop and implement restitution and diversion programs. 
 
Performance Indicators 

• Number and percent of juveniles involved in structured diversion and restitution. 
• Recidivism rate of youth involved in structured diversion and restitution programs. 
• Written assessment by youth and parents regarding program satisfaction or 

weaknesses. 
• Assessment of community cooperation with the program.  
• Decreased formal juvenile court caseload.  
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Summary of Activities & Services 
 Consideration will be given to projects that present a need for programs that re-route 
juvenile offenders, particularly those who are charged with misdemeanors and are first time 
offenders, from the formal machinery of the juvenile justice system, as warranted by the nature 
of the individual case, and are composed of the following elements: 

• Specific referral procedures. 
• Voluntary participation by the juvenile offender. 
• Adequate provision for feedback and evaluation of the juvenile offender by referring 

agencies. 
• Provision for structured diversion and community service restitution. 
• Program component for involving parents. 
• Legal framework. 
• Provide timely feedback to the court on participant’s progress. 

 
JJDP Identified Performance Measures that will be collected:  

• Formula grant funds awarded for services. 
• Number of program slots available. 
• Number of program youth served. 
• Average length of stay in diversion program. 
• Number and percent of program youth who offend or re-offend. 
• Number and percent of program youth exhibiting a desired change in the following 

targeted behaviors: 
 Substance 
 Antisocial behavior 
 Family relationships 
 Social relationships 

• Number and percent of program youth completing program requirements. 
• Number and percent of program youth satisfied with program. 
• Number and percent of program families satisfied with program. 
• Number and percent of crime victims served by the program that were satisfied with the 

program. 
 
Fiscal Year Formula Grant Funds ($) State / Local / Private Funds ($) Total ($) 
    
2009    
2010 $25,000  $25,000 
2011    
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Gender-Specific Services 
 
Formula Grant Program Area  
13 – Gender-Specific Services.  Services designed to address needs unique to the gender of the 
individual to whom such services are provided. 
 
Problem Statement  

Nationally, between 1997 and 2006, arrests of juvenile females generally decreased less 
than male arrests.  In West Virginia, 23.7% of all juvenile arrests involved female offenders in 
2008.  However, the previous year only showed that females accounted for 21.6% of the total 
WV Arrests.   

 
Overall, compared to male offender, females were more likely to be referred to the juvenile 

court for a person offense or a property offense.  Female youths were nearly twice as likely as 
male youth to be charged with a truancy offense. 

 
The WV racial disparity research shows that females are sentenced more leniently than 

males and indicated that females are significantly less likely to receive a sentence to the 
Division of Juvenile Services’ custody, be adjudicated delinquent, be detained prior to 
adjudication, and are more likely to receive informal probation supervision.  Currently, very little 
is known regarding gender difference in sentencing, services provided, development/need 
factor in WV.   

 
West Virginia will seek to provide funding to develop and implement programs which focus 

on gender-specific services.   
 
Program Goal 

• Promote and enhance some preventive effort dealing with gender-specific services.  
 
Objective 1  

• Increase best practice approaches to identify gender-specific issues. 
• Reduction with girl’s involvement in delinquency and violence. 
• Asses Life Skills difference in relation to gender and stage of development. 
• Teach and educate gender-specific life skills. 

 
Program Guidelines 

Consideration will be given to programs that are structured to recognize gender-specific 
differences during developmental stages and the need for approp0riate interventions which 
address these differences.  In addition, consideration will also be given to those programs using 
a data-driven approach to target female offenders. 

 
JJDP Identified Performance Measures that will be collected:  

• Formula grant funds awarded for services. 
• Number of MOU’s developed. 
• Number of hours or program staff training provided. 
• Use of best practice model. 
• Number of program youth served. 
• Number and percent of program youth who offend or re-offend. 
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• Number and percent of youth exhibiting desired change in the following targeted 
behaviors: 

 Substance abuse 
 Self esteem 
 Body image 
 Family relationships 
 Perception of social support 

• Number and percent of program youth completing program requirements. 
• Number and percent of program youth satisfied with program. 
• Number and percent of program staff with increased knowledge of the program area. 

 
Fiscal Year Formula Grant Funds ($) State / Local / Private Funds ($) Total ($) 
    
2009    
2010 $30,000  $30,000 
2011    
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State Advisory Group/Use of SAG Allocation 
 
Formula Grant Program Area 
31 – State Advisory Group Allocation.  Activities related to carrying out the State Advisory 
Group’s responsibilities under Section 223(a)(3) of the JJDP Act. 
 
Problem Statement 

The State Advisory Group (SAG) continues to recognize the need to educate juvenile 
justice professionals, legislators and the general public.   

 
As in the past, the SAG is taking a proactive leadership role in WV by being an active 

participant in the planning of juvenile justice training and planning efforts.  Child and victim 
advocates, education professionals and students, attorneys, judges, juvenile detention and 
correctional staff, law enforcement officers, probation officers, social workers and state and 
local policymakers will be in attendance at any training planning effort.    
 
Program Goal 
  To utilize a combination of SAG funds and program funds to provide the SAG with the 
necessary funding to research, develop and implement activities, materials, programs and 
policies which will benefit youth and all those involved in the juvenile justice process in WV. 
 
Objective 1 
  To become more involved in the promulgation and dissemination of information 
involving juvenile justice issues by review existing and proposed state law,  case law and 
governmental policy to assess their impact on the juvenile justice system. 
 
Performance Indicators 

• Appointment of committee to review current and proposed policies. 
• Dissemination of information. 

 
Objective 2 
 To receive training, which will assist the group in directing its energies to meet the 
intent of the Juvenile Justice and Delinquency Prevention Act. 
 
Performance Indicators 

• Number of SAG members attending training. 
• Summaries of training. 

 
Summary of Activities & Services 
A) Meetings and training sessions will be scheduled to provide opportunities for SAG members 

to review, study and discuss issues related to juvenile justice in WV. 
B) Guest trainers and speakers involved in juvenile justice-related issues will be invited to 

participate in SAG sessions. 
C) Annual retreats that will allow members to intensively examine issues confronting juvenile 

justice in the State and to make plans to address these issues. 
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D) Individuals and groups will subcontract with the SAG to collect data on requested topics and 
to develop training protocol and materials which will be used to provide information and 
training to specific target populations (i.e. magistrates, judges, defense attorneys, 
prosecutors, probation and parole officers, law enforcement officers, school personnel, 
regional multi-jurisdictional agencies, etc.) 

E) Informational papers may include, but are not limited to: juveniles placed out-of-state, 
mental health needs of children in juvenile justice system, minority overrepresentation, 
gangs, status offenders, sexual offenders, alcohol and substance abuse issues and  
delinquency prevention. 

F) Training materials will become part of a comprehensive training program for those involved 
in the juvenile justice system concerning legal requirements and expectations, youth issues, 
research findings and strategies related to juvenile justice trends, problems, prevention, 
intervention, restitution, diversion and advocacy. 

 
Required Formula Grant Performance Measures 

• Number of grants funded with Formula Grant Funds. 
• Number of grant applications reviewed and commented on. 
• Number and percent of plan recommendations implemented. 

 
Budget Information for utilization of FY 2009 Formula Grant Funds 
 The information listed below outlines how much FY 2009 funds will be used during the 
appropriated State Fiscal year.  Awards have already been made for State Fiscal Year 2009, so 
this chart reflects those awards anticipated during State Fiscal Year 2010. 
 
Fiscal Year Formula Grant Funds ($) State / Local / Private Funds ($) Total ($) 
    
2009    
2010 $10,000  $10,000 
2011 $20,000  $20,000 
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Disproportionate Minority Contact  
 
 Formula Grant Program Area   

10 – Disproportionate Minority Contact. Programs, research and/or other initiatives 
addressing the disproportionate number of juvenile members of minority groups who come into 
contact with the juvenile justice system (Section 223(a)(22) of the JJDP Act). 
 
Problem Statement 

DMC exists when the volume of activity for minority youth at points of contact in the 
juvenile justice system exceeds the volume of activity for the white youth population. Points of 
contact refer to decision points in the juvenile justice system.  In West Virginia, there are nine 
(9) points of contact, including arrest; referral to juvenile court; diversion; secure detention 
prior to adjudication; issuance of a petition or charge(s) filed; adjudicated delinquent; 
placement on probation; cases resulting in commitment to a secure juvenile facility; and cases 
transferred to adult court.  
 

Despite West Virginia having a small minority youth population, overrepresentation has 
been identified at several points of contact. In calendar year 2008, state-wide relative rate 
indexes indicate that the volume of activity for Black or African American youth at the arrest 
stage was close to two and a half times greater when compared to the activity rate for white 
youth. In addition, Black or African American youth have more than twice the amount of activity 
at the secure detention point and more than three times the volume of activity for confinement 
to a secure juvenile facility.  
 

This finding is problematic given that research conducted by various youth advocacy 
groups, such as the Annie E. Casey Foundation, has firmly established the detrimental effects 
on youth who have repeated contact with the juvenile system or who further penetrate the 
juvenile justice system.  
 
Program Goal 

• To implement the DMC Reduction Model, which is designed to reduce, without 
establishing or requiring numerical standards or quotas, the disproportionate numbers of 
juvenile members of minority groups who come in contact with the juvenile justice 
system.  

 
Objectives 

• Identify where minority overrepresentation exists in the juvenile justice system as 
indicated by relative rate indexes (RRI’s).  

• Conduct a state-wide assessment identifying the mechanisms that contribute to minority 
overrepresentation. 

• Develop and implement intervention strategies for reducing minority overrepresentation 
in the juvenile justice system based on the identification of mechanisms contributing to 
DMC.  

• Evaluate the effectiveness of the various interventions. 
• Reassess minority overrepresentation in the juvenile justice system by identifying trends 

and adjusting interventions.  
 
Performance Indicators 
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• Number of minority arrest. 
• Number of minorities in detention. 
• Number of minorities on probation. 
• Review assimilated data to identify patterns of disparity. 
• Identify or create resources and referral plans for at risk minority youth. 
• Completed report of statistical data based on a analyzed juvenile delinquency activities 

and results from intervention programs 
 

 
Summary of Activities & Services 

In July of 2008, the West Virginia Division of Criminal Justice Services partnered with the 
West Virginia Supreme Court of Appeals to provide grant funding for a full-time DMC State 
Coordinator. The DMC State Coordinator is responsible for the implementation of the DMC 
Reduction Model in West Virginia, and is working toward the same utilizing the objectives set 
forth above.  
 
Budget Information for utilization of FY 2009 Formula Grant Funds 
 The information listed below outlines how much FY 2009 funds will be used during the 
appropriated State Fiscal year.  Awards have already been made for State Fiscal Year 2009, so 
this chart reflects those awards anticipated during State Fiscal Year 2010. 
 
Fiscal Year Formula Grant Funds ($) State / Local / Private Funds ($) Total ($) 
    
2009    
2010 $65,000  $65,000 
2011    
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Juvenile Justice Information System  
 
Formula Grant Program Area   

19 – Juvenile Justice System Improvement. Programs, research and/or other initiatives 
designed to examine issues or improve practices, policies, or procedures on a system-wide basis 
(e.g., examining problems affecting decisions from arrest to disposition, detention to 
corrections).  
 
Problem Statement 

System-wide improvements to the Juvenile Justice System must be data driven. West 
Virginia has ample data sources; however, fields are not consistently defined across databases 
nor are efforts to collaborate when analyzing data. Specifically, information generated from the 
Juvenile Justice Database and other sources including the West Virginia Incident Based 
Reporting System (WVIBRS), the Juvenile Detention Database, and the Juvenile Corrections 
Database must provide reliable and valid data in order to conduct analyses and provide quality 
information to policy makers and juvenile justice practitioners.  
 
Program Goal 

• To continue efforts for improving the quality of juvenile justice data and to generate 
reports providing the state with needed information on juvenile and status offending. 
Trend analysis will identify problem areas leading to policy changes and/or systems 
improvement efforts. In addition, trend analysis will identify areas where WV is 
exceeding standards in meeting the needs of youthful offenders.   

 
Objectives 

• Collaborate with the JJDB Planning and Evaluation Committee on updating data fields 
where needed and reports that will assist in case 

• Work in partnership with other entities i.e., The Division of Juvenile Services and the 
West Virginia State Police on improving the reliability and validity of data collected 
related to juvenile and status offenders.  

• Prepare annual reports on juveniles admitted to WV juvenile detention and corrections 
and generate recommendations for systems improvement.  

• Prepare annual reports on juveniles whose cases are referred to Juvenile Probation and 
generate recommendations for systems improvement.  

• Prepare annual reports on incidents and arrests involving juveniles in WV and generate 
recommendations for reducing the arrest rate for WV juveniles.  

• Collaborate with the Supreme Court of Appeals of West Virginia in providing training and 
technical assistance to users of the JJDB with the goal of improving data collection and 
entry.  
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Summary of Activities & Services 
In January of 2009, the Supreme Court of Appeals of West Virginia began managing the 

JJDB. This will allow greater resources for improving the quality of data as well as the usability 
of generated reports for policy changes and/or systems improvement.  DCJS will continue to 
collaborate with other entities for improving data collection and analysis.   

 
Fiscal Year Formula Grant Funds ($) State / Local / Private Funds ($) Total ($) 
    
2009    
2010 $30,000  $30,000 
2011    
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SMART System 

West Virginia’s Division of Criminal Justice Services has registered with the SMART 
system and staff is becoming more familiar with the types of data and information that is 
available.  Although, this information will be utilized when determining where JJDP Programs 
should be concentrated, it is not the most recent data available.  

 
Please refer to the Attachment titled SMART Report and SMART Map for proof that West 

Virginia has registered and accessed the SMART System.  
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Section 8- Subgrant Award Assurances 
 
Eligible Applicants and Subgrant Award Process 

Eligible applicants for JJDP funds include state and local units of government and private 
nonprofit agencies. 

All subgrants are awarded by the Governor through the same process DCJS utilizes to 
award its other program funds.  The award cycle is the state fiscal year beginning July 1 and 
ending June 30. 
 
Award Process 

Request for proposals are sent out annually to all eligible applicants and a grant writing 
workshop is conducted to assist prospective grantees with the formal application.  The use of 
established evidence-based programs are encouraged when developing an application provided 
these programs meet the applicant’s needs.  OJJDP’s Model Programs Guide and Database will 
be made available during the grant writing workshop and priority will be given to those 
applications that utilize a model program.  In the event a grant writing workshop cannot be 
conducted, information will be made available to applicants concerning where to find the Model 
Programs Guide and Database. 

 
Once applications are submitted, they are reviewed by DCJS staff for completeness and 

then by the State Advisory Group (SAG) for merit.  The SAG makes award recommendations to 
the Governor who makes the final award decisions. 
 
 All programs funded will receive an annual on-site monitoring visit.  The purpose of this 
visit is to ensure program guidelines are being followed, answer any requests for technical 
assistance, and determine progress made in achieving goals and objectives.  All programs are 
monitored and reports completed before the start of the next year’s grant award process.  
Those which fail to demonstrate the program has achieved substantial success in meeting their 
goals specified in the original subgrant application can be determined from the monitoring 
reports.  Any program found to be not achieving success with specified goals will not be re-
funded. 
 
Geographic Information 

West Virginia’s Division of Criminal Justice Services will provide geographic information 
to OJJDP for each sub-grant awarded.  Information will contain the following: 

 
• Physical address 
• Map and street description 

 
This geographic information will be discussed at the technical assistance training.  All 

sub-grants will be required to attend this training.  Requirement will be discussed and each sub-
grant will submit the necessary information. 
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Section 9 – SAG Membership 
 
Board serves in an advisory capacity. 
 

 Name Represents Full-Time 
Government 

Youth 
Member

Date of 
Appoint. 

Residence 
(County) 

       
1 Steve Mason, Chair E   Feb 2009 Kanawha 
2 Michael Baylous B X X Feb 1996 Putnam 
3 Vickie James E   Feb 1996 Kanawha 
4 David J. Majic C & H X  Feb 1996 Kanawha 
5 Sue Hage C & H X  Feb 1996 Cabell 
6 Phyllis Stewart B X  Feb 1996 Monongalia 
7 Dale Humphreys B X  Feb 1999 Kanawha 
8 The Hon. Darrell Pratt A & B X  Feb 2002 Wayne 
9 Lee Leftwich A & D   Feb 2002 Raleigh 
10 Susan Fry D & H   Feb 2002 Wayne 
11 Ron Smith B & G X  Feb 2002 Putnam 
12 Mike Lacy B X  Oct 2002 Kanawha 
13 Brenda Thompson B & E X  Aug 2004 Kanawha 
14 Wayne Coombs C   Aug 2004 Kanawha 
15 Dallas Staples B X  May 2005 Kanawha 
16 Wanda Cox C   Pending Monongalia 
17 Laurah Currey D   Pending Wood 
18 Shawn Bartram B X  Pending Cabell 
19 Pam Cain G   Pending Kanawha 
20 Francine Thalheimer G   Pending Kanawha 
21 Greg Puckett D   Pending Mercer 
22 Trudy Laurenson D & H   Pending Greenbrier 
23 Hon. Cynthia J. Jarrell B X  Pending Boone 
24 Tara Holbert F  X Pending Cabell 
25 Justin Smith F  X Pending Kanawha 
26 Kadija Tyler F  X Pending Kanawha 

 
Codes Listed for Areas Represented: 
 
A – Locally elected official representing general purpose local government.  
B – Representative of law enforcement and juvenile justice agencies, including: 

• Juvenile and family court judges 
• Prosecutors 
• Counsel for children and youth 
• Probation workers 

C – Representatives of public agencies concerned with delinquency prevention or treatment: 
• Welfare 
• Social services 
• Mental health 
• Special education 
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• Recreation 
• Youth services 

D – Representatives of private nonprofit organizations, including person concerned with: 
• Family preservation and strengthening 
• Parent groups and parent self-help groups 
• Youth development 
• Delinquency prevention and treatment 
• Neglected or dependent children 
• Quality of juvenile justice 
• Education 
• Social services for children 

E – Volunteers who work with juvenile justice. 
F – Youth workers involved with programs that are alternatives to confinement, including 
organized recreation activities. 
G – Persons with special experience and competence in addressing problems related to school 
violence and vandalism and alternative to suspension and expulsion. 
H – Persons with special experience and competence in addressing problems related to learning 
disabilities, emotional difficulties, child abuse and neglect, and youth violence. 
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Section 10 – Staff of the JJDP Formula Grant Program 
 
 
West Virginia’s Division of Criminal Justice Services 
 
 The WV Division of Criminal Justice Services – under the Department of Military Affairs 
and Public Safety – serves as West Virginia’s criminal justice planning agency.  In 1966, the 
Governor’s Committee on Crime, Delinquency and Correction was created by executive order 7-
A 66, and requested to develop a comprehensive plan that would direct efforts to improve the 
state’s criminal justice system.  The West Virginia Division of Criminal Justice Services acts as 
staff to the Governor’s Committee on Crime, Delinquency and Correction, and strives to reduce 
or prevent crime and improve public safety in West Virginia by coordinating the efforts and 
impact of the criminal justice system. 
 
 The WV Division of Criminal Justice Services serves as the state administrative agency 
for grant funded programs provided by the United States Department of Justice, as well as 
designated programs for the United States Department of Education and the State of West 
Virginia.  Our duties include, but are not limited to, assisting in the protection of the citizens of 
West Virginia through: 

• Research and statistics 
• Planning and coordination of services 
• Training and certification of law enforcement officers 
• Program development and implementation 
• Administration of grant funded programs emphasizing safety, prevention, and the 

general enhancement of the criminal justice system 
 

The WV Division of Criminal Justice Services’ role in state government is unique in that 
our responsibilities bridge the gap between federal, state, and local units of government, as 
well as private/non-profit organizations and the general public.  The Division is experienced in 
program administration that requires the coordination of all facets of the criminal and juvenile 
justice systems, including law enforcement, jails, courts, corrections, community supervision 
and victim services. 
 
 Current DCJS Grant Programs Include: 

• Justice Assistance Grant (JAG) – funded the U.S. Department of Justice 
• National Criminal History Improvement Grant Program – funded by the U.S. 

Department of Justice 
• Juvenile Justice and Delinquency Prevention Formula Grant Program – funded by the 

U.S. Department of Justice 
• Juvenile Justice and Delinquency Prevention Title V Incentive Grants for Local 

Delinquency Prevention Programs – funded by the U.S. Department of Justice 
• Juvenile Accountability Block Grant Program (JABG) – funded by the U.S. 

Department of Justice 
• Enforcing the Underage Drinking Laws – funded by the U.S. Department of Justice 
• Residential Substance Abuse Treatment for State Prisoners Grant Program – funded 

by the U.S. Department of Justice 
• Safe and Drug-Free Communities Grant Program – funded by the U.S. Department of 

Education 
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• Community Corrections Grant Program – funded by the State of West Virginia 
• Child Advocacy Centers Grant Program – funded by the State of West Virginia 
• STOP Violence Against Women Grant Program – funded by the U.S. Department of 

Justice 
• Victims of Crime Act Assistance Grant Program – funded by the U.S. Department of 

Justice 
• Bullet Proof Vest Partnership Grant Program – funded by the U.S. Department of 

Justice 
• Court Security Fund – funded by the State of West Virginia 
• Criminal Justice Statistical Analysis Center – funded by various Federal and State 

sources 
• Law Enforcement Training and Certification – funded by the State of West Virginia 
• Purdue Pharma Asset Forfeiture Funds Grant Program – U.S. Department of Justice 
• Strategic Prevention Framework State Incentive Grant Program – U.S. Department of 

Justice 
• Paul Coverdell Forensic Grant Program – U.S. Department of Justice 
• Project Safe Neighborhoods – U.S. Department of Justice 

 
 
WV Division of Criminal Staff 
 DCJS employees 29 full-time staff members.  Three are dedicated to juvenile justice 
programs while various administrative and support staff members spend much of their time on 
juvenile justice programs. 
 
 The juvenile justice planning staff include: 

• J. Norbert Federspiel, Director – position is supported through many different 
funding sources including the Juvenile Justice and Delinquency Prevention 
Formula Grant Program as well as State funds.  Approximately 2.5% of the 
position time is devoted to the JJDP Program. 

• Jeffrey D. Estep, Deputy Director – position is supported through many different 
funding sources including the Juvenile Justice and Delinquency Prevention 
Formula Grants Programs as well as State funds.  Approximately 2.5% of the 
positions time is devoted to the JJDP Program. 

• Leslie S. Boggess, Associate Deputy Director - position is supported through 
many different funding sources including the Juvenile Justice and Delinquency 
Prevention Formula Grants Programs as well as State funds.  Approximately 5% 
of the positions time is devoted to the JJDP Program. 

• Lora J. Maynard, Senior Programs Specialist – position is supported through the 
Juvenile Accountability Block Grant Program, Enforcing the Underage Drinking 
Laws Grant Program, the WV Community Corrections Grant Program, WV State 
matching funds, and the JJDP Formula Grant Programs.  Approximately 10% of 
the positions time is devoted to the JJDP Program. 

• Kimberly S. Mason, Juvenile Justice Specialist – position is supported through the 
JJDP Formula Grants Program, Enforcing the Underage Drinking Laws Grant 
Program, Child Advocacy Centers Grant Program and WV State matching funds.  
Approximately 50% of the positions time is devoted to the JJDP Program.  The 
remaining 50% is devoted Underage Drinking and Child Advocacy Centers Grant 
Programs. 
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• John Stigall, Juvenile Justice Compliance Monitor – position is supported through 
WV State funds.  All time is devoted towards compliance with JJDP Act mandates 
and State of West Virginia laws pertaining to juveniles. 

• Administrative staff (four accountants and four secretarial positions) – positions 
are supported through many different funding sources including the Juvenile 
Justice and Delinquency Prevention Formula Grants Programs.  Approximately 
30% of the position time is devoted to the JJDP Program. 

 
 Below are general job descriptions for the six program and administrative staff positions 
listed above.  Please note, the general classifications and job titles of each position are 
different.  To help avoid any confusion, listed below the general job classification are the job 
titles the classification refers to. 
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CRIMINAL JUSTICE SPECIALIST 1 
Juvenile Justice Specialist and Juvenile Justice Compliance Monitor 

Nature of Work 
      Performs beginning level professional work in one or more of a varied number of 
criminal justice program development, improvement and research activities in the State. These 
development, improvement and research activities may be within sub-areas of corrections, law 
enforcement, prosecution and/or court management. The specialist may work in one or more 
specialty areas: planning, grants management, program development, program assessment, 
grant/compliance monitoring, data analysis and research studies. Assists higher level specialist 
or other program managers in the area of assignment. Performs related work as required.  

Distinguishing Characteristics 
      This is the first level in the Criminal Justices Specialist series. The Criminal Justice 
Specialist 1 performs at the beginning level assisting higher level specialists or other program 
managers in the area of assignment.  

Examples of Work 
Assists in identifying criminal justice system development needs through meetings with state 
and local government officials, community leaders, and private sector parties, and by collecting 
and reviewing relevant criminal justice data. 
Assists in developing and administering state and federal grant programs to meet the criminal 
justice community needs. 
Assists in developing state and federal criminal justice grant program strategies and plans. 
Assists with strategic and/or operational planning for criminal justice grant programs and/or 
agencies. 
Assists in conducting workshops and meetings to advise state and local government officials, 
community leaders, and private sector parties of available programs and trains these parties on 
grant writing and grant procedures/administration. 
Assists in reviewing grant applications for accuracy in such areas as financial documentation, 
program guidelines, etc. 
Assists grantees in developing and maintaining grant management systems for financial records 
and monthly reports. 
Assists with monitoring the administration of state and local criminal justice grants to assure 
compliance with grant requirements. 
Assists with the production of statistical, research and planning documents. 
Assists in designing and implementing scientific research projects, including statewide data 
collection procedures, to study sub-areas or topics in criminal justice. 
Assists in obtaining, validating and analyzing data using statistical and spreadsheet software 
packages. 
Assists with presenting the results of research studies and relevant conclusions to the 
Legislature, criminal justice professionals and the public. 
May assist in monitoring criminal justice agencies for compliance with applicable state and 
federal laws and regulations. 

Knowledge, Skills and Abilities 
Knowledge of the criminal justice system and the operations of its respective components. 
Knowledge of the grant process. 
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Knowledge of strategic planning and planning techniques. 
Knowledge of the scientific method, research design, and statistical analysis. 
Knowledge of data collection, compilation and analysis procedures, and techniques. 
Knowledge of statistical, spreadsheet and other relevant computer software applications. 
Knowledge of publication procedures and techniques. 
Ability to establish and maintain effective working relationships at the federal, state and local 
levels. 
Ability to speak about and clearly explain grant programs, planning documents and research 
studies. 
Ability to communicate complex ideas and procedures through the written word. 

Minimum Qualifications        
Training: 
      Bachelor's degree from an accredited four-year college or university in criminal justice, 
political science, social sciences, mathematics, statistics, planning, management or related field. 

Experience: 
      One year of full-time or part-time equivalent paid professional experience in grants 
development or grants administration, planning, project administration, criminal justice, data 
analysis, statistics, research or mathematics. 
Substitution: 
      Six college semester hours related to grants development or grants administration, 
planning, project administration, criminal justice, data analysis, statistics, research, or 
mathematics may substitute for the required experience. 
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CRIMINAL JUSTICE SPECIALIST 3 
SENIOR PROGRAMS SPECIALIST  

Nature of Work 
      Under limited supervision, performs advanced level professional work in one or more of 
a varied number of criminal justice program development, improvement and research activities 
in the State. These development, improvement and research activities may be within sub-areas 
of corrections, law enforcement, prosecution and/or court management. The specialist may 
work in one or more specialty areas: planning, grants management, program development, 
program assessment grant/compliance monitoring, data analysis and research studies. Typically 
is held responsible for a complex statewide grant or research project or program and performs 
highly complex work as a senior specialist in the area of assignment. Trains or leads lower level 
personnel. Performs related work as required.  

Distinguishing Characteristics 
      The Criminal Justice Specialist 3 is distinguished from the Criminal Justice Specialist 2 by 
the most complex assignments of statewide grant or research projects or programs. Performs 
as a senior specialist in the area of assignment with lead worker/project leadership 
responsibility.  

Examples of Work 
Performs more complex or sensitive criminal justice systems assignments. 
Plans, organizes and coordinates complex projects or grants in the area of assignment. 
Identifies complex criminal justice system development needs through meetings with state and 
local government officials, community leaders, and private sector parties, and by collecting and 
reviewing relevant criminal justice data. 
Trains and leads new personnel and others on the work of the unit. 
Conducts workshops and meetings to advise state and local government officials, community 
leaders, and private sector parties of available programs and trains these parties on grant 
writing and grant procedures/administration. 
Reviews grant applications for accuracy in such areas as financial documentation, program 
guidelines, etc. 
Assists grantees in developing and maintaining grant management systems for financial records 
and monthly reports. 
Monitors the administration of state and local criminal justice grants to assure compliance with 
grant requirements. 
Monitors criminal justice agencies for compliance with applicable state and federal laws and 
regulations. 
Designs and implements complex scientific research projects, including statewide data collection 
procedures, to study sub-areas or topics in criminal justice. 
Obtains, validates and analyzes data using statistical and spreadsheet software packages. 
Presents the results of research studies and relevant conclusions to the Legislature, criminal 
justice professionals and the public. 
Prepares statistical, research and planning documents. 
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Knowledge, Skills and Abilities 
Knowledge of the criminal justice system and the operations of its respective components. 
Knowledge of the grant process. 
Knowledge of strategic planning and planning techniques. 
Knowledge of the scientific method, research design, and statistical analysis. 
Knowledge of data collection, compilation and analysis procedures, and techniques. 
Knowledge of statistical, spreadsheet and other relevant computer software applications. 
Knowledge of publication procedures and techniques. 
Ability to develop grant programs and plans. 
Ability to train local officials and interested parties in grant administration and application 
procedures. 
Ability to review grant applications and other records for accuracy and compliance with 
established guidelines. 
Ability to design and implement complex scientific research projects. 
Ability to establish and maintain effective working relationships with federal, state and local 
officials and co-workers. 
Ability to lead others in the work of the unit. 
Ability to plan, organize and complete special projects. 
Ability to speak about and clearly explain grant programs, planning documents and research 
studies. 
Ability to communicate complex ideas and procedures through the written word. 

Minimum Qualifications        
Training: 
      Bachelor's degree from an accredited four-year college or university in criminal justice, 
political science, social sciences, mathematics, statistics, planning, management or related field. 

Experience: 
      Four years of full-time or part-time equivalent paid professional experience in grants 
development or grants administration, planning, project administration, criminal justice, data 
analysis, statistics, research or mathematics. 
Substitution: 
      A master's degree from an accredited college or university may substitute for one year 
of the required experience. OR Six college semester hours related to grants development or 
grants administration, planning, project administration, criminal justice, data analysis, statistics, 
research, or mathematics may substitute for one year of the required experience. 
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ADMINISTRATIVE SERVISES MANAGER 2 
ASSOCIATE DEPUTY DIRECTOR 

Nature of Work 
      Under administrative direction, manages an organizational unit providing administrative 
and support services (i.e., budgeting, accounting, purchasing, personnel, business operations, 
etc.) in a division. The operations, policy, work processes, and regulatory requirements of the 
unit are moderately complex, varied and dynamic, requiring some depth of analysis and 
interpretation of theory, principles, practices, and regulations of a professional or administrative 
field. Involves the supervision of professional, technical, and clerical employees. The scope of 
responsibility includes planning the operations and procedures of the unit; directing the work of 
employees; developing employees; evaluating unit operations; developing budget needs; 
researching new procedures and improvements; interpreting statutes, regulations, and policies. 
Performs related work as required.  

Distinguishing Characteristics 
      The Administrative Services Manager 2 is distinguished from the Administrative Services 
Manager 1 by the responsibility to manage a complex secondary mission or unit of a primary 
statewide mission of the department. The allocations of positions to this class is determined by 
the higher complexity of the work performed relative to that assigned to the Administrative 
Services Manager 1 class.  

Examples of Work 
      Plans, develops, and executes through professional, technical, and clerical staff, a 
complex mission of a statewide program or a primary department-wide program. 
Directs the daily operations of the staff and may direct regional or other field staff. 
Develops and implements operating procedures within regulatory and statutory guidelines; 
develops and approves forms and procedures. 
Renders decisions in unusual or priority situations; consults with supervisors and other state 
managers in reviewing same. 
Evaluates the operations and procedures of the unit for efficiency and effectiveness. 
Recommends the selection and assignment of staff to supervisors; conducts interviews and 
background evaluations for prospective employees. 
Determines need for training and staff development and provides training or searches out 
training opportunities. 
Assists in the development of the division and/or agency budget for personnel services, 
supplies, and equipment. 
Researches professional journals, regulations, and other sources for improvements to agency 
and unit programs and procedures. 
Compiles a variety of data related to the operation of the unit and/or the agency. 
Interprets statutes, regulations and policies to staff, other managers, and the public. 
May serve as a witness in grievance hearings or other administrative hearings. 
Prepares reports reflecting the operational status of the unit and or agency programs. 
May participate in local conferences and meetings. 
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Knowledge, Skills and Abilities 
Knowledge of the organization and programs of the agency or department. 
Knowledge of the principles and techniques of management, including organization, planning, 
staffing, training, budgeting, and reporting. 
Knowledge of state government organization, programs and functions. 
Knowledge of state legislative processes. 
Knowledge of federal, state, and local government relationships as they relate to the program, 
mission and operations of the unit and/or department. 
Ability to plan, direct, and coordinate the program and administrative activities of the unit. 
Ability to supervise others. 
Ability to evaluate operational situations, analyze data and facts in preparation for 
administrative and policy decisions. 
Ability to establish and maintain effective working relationships with other government officials, 
employees, and the public. 
Ability to present ideas effectively, both orally and in writing. 

Minimum Qualifications     
Training: 
      Graduation from a regionally accredited college or university with a degree in the area of 
assignment. 
Substitution: 
      Experience as described below may substitute for the training requirement on a year-
for-year basis. 
Experience: 
      Five years of full-time or equivalent part-time paid administrative or supervisory 
experience in the area of assignment. 
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ADMINISTRATIVE SERVISES MANAGER 2 
DEPUTY DIRECTOR 
 
Nature of Work 
      Under administrative direction, manages an organizational section providing 
administrative and support services in a division. The operations, policy, work processes, and 
regulatory requirements of the section are complex, varied, dynamic, and requiring substantial 
depth of analysis and interpretation of theory, principles, practices, and regulations of a 
professional or administrative field. Involves the supervision of professional, technical and 
clerical employees. The scope of responsibility includes planning the operations and procedures 
of the unit; directing the work of employees; developing employees; evaluating unit operations; 
developing budget needs; researching new procedures and improvements; interpreting 
statutes, regulations, and policies. Performs related work as required.  

Distinguishing Characteristics 
      The Administrative Services Manager 3 is distinguished from the Administrative Services 
Manager 2 by responsibility to manage a statewide administrative support function of the 
department. Positions having responsibility to manage a department-wide support function 
involving an established professional field (i.e., accounting) including the supervision of a 
significantly large staff of professional, technical, and clerical employees may also be allocated 
to this class.  

Examples of Work 
Plans, develops and executes through professional, technical, and clerical staff, a statewide 
administrative support program or a primary department-wide program of considerable 
complexity. 
Directs the daily operations of the staff and may direct regional or other field staff. 
Develops and implements operating procedures within regulatory and statutory guidelines; 
develops and approves forms and procedures. 
Renders decisions in unusual or priority situations; consults with supervisors and other state 
managers in reviewing same. 
Evaluates the operations and procedures of the unit for efficiency and effectiveness. 
Recommends the selection and assignment of staff to supervisors; conducts interviews and 
background evaluations for prospective employees. 
Determines need for training and staff development and provides training or searches out 
training opportunities. 
Assists in the development of the division and/or agency budget for personnel services, 
supplies, and equipment. 
Researches professional journals, regulations, and other sources for improvements to agency 
and unit programs and procedures. 
Compiles a variety of data related to the operation of the unit and/or the agency. 
Interprets statutes, regulations and policies to staff, other managers, and the public. 
Represents the division or department in grievance hearings and serves as a witness in same. 
Prepares reports reflecting the operational status of the unit and or agency programs. 
May participate in local conferences and meetings. 

Knowledge, Skills and Abilities 
Knowledge of the organization and programs of the agency or department. 
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Knowledge of the principles and techniques of management, including organization, planning, 
staffing, training, budgeting, and reporting. 
Knowledge of state government organization, programs and functions. 
Knowledge of state legislative processes. 
Knowledge of federal, state, and local government relationships as they relate to the program, 
mission and operations of the unit and/or department. 
Ability to plan, direct, and coordinate the program and administrative activities of the unit. 
Ability to supervise others. 
Ability to evaluate operational situations, analyze data and facts in preparation for 
administrative and policy decisions. 
Ability to establish and maintain effective working relationships with other government officials, 
employees, and the public. 
Ability to present ideas effectively, both orally and in writing. 

Minimum Qualifications        
Training: 
      Graduation from an accredited college or university with a degree in the area of 
assignment. 
Substitution: 
1. Experience as described below may substitute for the training requirement on a year-for-year 
basis.   
2. For positions in the Accounting, Auditing Area of Assignment, certification or registration as a 
public accountant in West Virginia may be substituted for the training and two years of the 
required experience. 
Experience: 
Six years of full-time or equivalent part-time paid administrative or supervisory experience in 
the area of assignment. 
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DIRECTOR 

Nature of Work 
      Under administrative direction, directs and provides leadership for the state's criminal 
justice strategic planning, programming, and policy analysis functions. Provides policy 
leadership to the Department of Military Affairs and Public Safety and other agencies on a broad 
range of issues relating to law enforcement, corrections, adjudication, juvenile services, 
legislative reform, and community mobilization. Acts as the principal division liaison with 
legislature, supreme court, federal government, private entities and the general public. 
Performs related work as required.  

Examples of Work 
Provides general direction to section managers who administer a vast array of federal and state 
grant-in-aid programs designed to affect the broad scope of criminal justice system activity. 
Directs personnel, budgetary, programmatic, and service functions of the Division. 
Directs the recruitment, development and management of the professional and support staff 
members. 
Directs the state's criminal justice planning and policy development efforts. 
Directs research and performance evaluations of the state's criminal justice functions. 
Directs the overall development and coordination of the state's criminal justice data systems. 
Approves, signs of and submits various state plans and applications for federal funds. 
Directs staff activities for various state boards and commissions involved in criminal justice 
policy development and fund allocations. 
Represents the Governor and Cabinet Secretary at meetings and public appearances as 
required. 
Reports annually to the Governor and Legislature on the various activities of the Division. 
Serves as liaison to the Legislature regarding criminal justice issues, develops Division's 
legislative strategy, and advises regarding statutory and policy changes. 
Provides policy recommendations to the Cabinet Secretary and Governor regarding Criminal 
Justice issues. 

Knowledge, Skills and Abilities 
Knowledge of the West Virginia Criminal Justice System and its operation. 
Knowledge of Federal and State Statutes relating to criminal justice and program 
administration. 
Knowledge of Federal, State and Local budgetary and fiscal procedures. 
Knowledge of basic training and educational principles and techniques. 
Knowledge of basic design concepts relating to criminal justice data management and data 
analysis. 
Ability to develop, manage and direct the activities of professional, technical and support staff. 
Ability to direct professional staff engaged in highly technical research, evaluation and policy 
analysis activities. 
Ability to communicate clearly and effectively with public officials, the general public and the 
news media. 
Ability to develop and facilitate consensus building among various criminal justice leaders and 
community representatives. 
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Organization Chart for the WV Division of Criminal Justice Services: 
 

 


